PLAT AMENDMENT APPLICATION

Subject Property Address: 777 S. State Road 7 767 s. State Road 7, 787 S. State Road 7
Subject Folio Number(s): 494101310020 494101310010 494101310011

Description of Request:

Please see attached narrative.

AUTHORIZED AGENT INFORMATION

Name: Matthew H. Scott/ Greenspoon Marder, LLP

Address: 200 E. Broward Blvd. Suite 1800 Fort Lauderdale, FL 33301
Phone Number: 994-333-4372 Email Address: Matthew.scott@gmlaw.com

APPLICANT INFORMATION
(IF DIFFERENT THAN THE PROPERTY OWNER)

Name: ©aul Perez, Rez se Land, LLC
Address: 1000 Brickell Plaza 34104 Miami, FL 33131-383 UN
Phone Number: 305-562-4704 Email Address: Saul@rezfl.com

PROPERTY OWNER INFORMATION

Name: 777 Properties, Inc.
Address: 241 S. State Road 7 #11 Margate, FL 33068
Phone Number: 954-390-7777 Email Address: MieHAELP 227 AWPECTIEL | colf

Development Services Department
901 NW 66" Avenue, Suite C, Margate, FL 33063 « Phone: (954) 979-6213 Page 3 of 6
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OWNER’S AUTHORIZATION AFFIDAVIT

| hereby certify that | am the owner or authorized signatory of the property located at

777 S. State Road 7 767 S. State Road 7, & 787 S. State Road 7

being the subject property for this Plat Amendment application, and | hereby _grant authorization to

Matthew H. Scott/Greenspoon Marder, LLP

to file an application with the City of Margafe for approval of the same.

RICRIEL  SHoss 7=

Print owner’s or authorized signatory name Signatufe of owner or authorized signatory

D77 L RIFERTIES.
Owner/Agent Phone Number: 954-390-7777 Email Address: i PN

Owner/Agent Address: 541 S. State Road 7 #11 Margate, FL 33068

STATE OF FLORIDA COUNTY OF R0« 3870\

Sworn to (or affirmed) and subscribed before me by means of & physical presence or O online

notarization, this day of PR s , _daYyear), by 7V icqacc D poosiETL (print name

of person making statement).
{
e Mot

tary Public - State of Florida)

f Flonda
%Py, Notary Public State ¢
LM% Theresa Gerardi

v & My Commission HH 001302

v,
8/11/2024
§ 4,%',“&9 Expires O

(Print, Type, or Stamp Commissioned Name of Notary Public)

@ Personally Known OR [ Produced Identification
Type of Identification Produced

Development Services Department
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PUBLIC HEARING SIGN AGREEMENT

Subject Property Address: 777 S. State Road 7 767 S. State Road 7,& 787 S. State Road 7

Pursuant to the requirements set forth in §31-55 of the Code of the City of Margate, Florida, the
applicants(s) for the public hearing for the application described above do(es) hereby agree that failure
to remove the sign(s) within two (2) business days following a final determination in the matter will result
in the forfeiture of the $150 collected by the City of Margate.

Saul Perez
Print applicant’s name

Manager Rez se Land, LLC
Print applicant’s title Print applicant's organizatién/company

STATE OF FLORIDA COUNTY OF AALARAM =D Ao,

Sworn to (or afﬁrrggd) and subscribed before me by means of i physical presence or [ online

&
notarization, thiszaay of yame 2oz (yean), by cance Dexe= (print name

of person making statement).

Notary PubligratefrEiogf

Jim R. Rene
My Commission HH 303708
L Expires 8/22/2026

1 ————

(Print, Type, or Stamp Commissioned Name of Notary Public)

L1 Personally Known OR Produced Identification
Type of Identification Produced B T

Development Services Department
901 NW 66" Avenue, Suite C, Margate, FL 33063 » Phone: (954) 979-6213 Page 5 of 6
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9/19/22, 9:29 AM Detail by Entity Name

DivisioN oF CORPORATIONS

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Florida Profit Corporation
777 PROPERTIES, INC.

Filing Information

Document Number P94000006479
FEI/EIN Number 65-0479721
Date Filed 01/21/1994
State FL

Status ACTIVE

Last Event AMENDMENT
Event Date Filed 09/04/2018
Event Effective Date NONE

Principal Address

541 S STATERD 7
Ste 11
MARGATE, FL 33068

Changed: 04/24/2020
Mailing Address

541 S STATERD 7
Ste 11
MARGATE, FL 33068

Changed: 04/24/2020

Registered Agent Name & Address
SHOOSTER, FRANK

541 SSTATERD 7

Ste 11

MARGATE, FL 33068

Name Changed: 04/24/2020

Address Changed: 04/24/2020
Officer/Director Detail

Name & Address

Title P

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=777PROP... 1/3



9/19/22, 9:29 AM

SHOOSTER, MICHAEL
541 S STATERD 7

Ste 11

MARGATE, FL 33068

Title S

SHOOSTER, MICHAEL
541 S STATERD 7

Ste 11

MARGATE, FL 33068

Title VP

SHOOSTER, STEPHEN
541 S STATERD 7

Ste 11

MARGATE, FL 33068

Title VP
LEUCHTER, WENDY
541 S STATERD 7

Ste 11
MARGATE, FL 33068

Annual Reports

Report Year Filed Date
2020 04/24/2020
2021 03/15/2021
2022 01/21/2022

Document Images

01/21/2022 -- ANNUAL REPORT

03/15/2021 -- ANNUAL REPORT

04/24/2020 -- ANNUAL REPORT

04/26/2019 -- ANNUAL REPORT

09/04/2018 -- Amendment

03/01/2018 -- ANNUAL REPORT

03/13/2017 -- ANNUAL REPORT

03/24/2016 -- ANNUAL REPORT

09/04/2015 -- Amendment

03/18/2015 -- ANNUAL REPORT

03/11/2014 -- ANNUAL REPORT

01/30/2013 -- ANNUAL REPORT

03/20/2012 -- ANNUAL REPORT

03/14/2011 -- ANNUAL REPORT

02/18/2010 -- ANNUAL REPORT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

Detail by Entity Name

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=777PROP...
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9/19/22, 9:29 AM

01/20/2009 -- ANNUAL REPORT

02/12/2008 -- ANNUAL REPORT

01/15/2007 -- ANNUAL REPORT

03/17/2006 -- ANNUAL REPORT

05/02/2005 -- ANNUAL REPORT

10/13/2004 -- ANNUAL REPORT

02/27/2003 -- ANNUAL REPORT

03/11/2002 -- ANNUAL REPORT

07/10/2001 -- ANNUAL REPORT

04/10/2000 -- ANNUAL REPORT

01/23/1999 -- ANNUAL REPORT

04/17/1998 -- ANNUAL REPORT

01/28/1997 -- ANNUAL REPORT
02/23/1996 -- ANNUAL REPORT

02/14/1995 -- ANNUAL REPORT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

Detail by Entity Name

Florida Department of State, Division of Corporations

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=777PROP...
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9/16/22, 7:57 AM Detail by Entity Name

DivisioN oF CORPORATIONS

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Florida Limited Liability Company
REZ SE LAND, LLC

Filing Information

Document Number L22000291148
FEI/EIN Number NONE

Date Filed 06/28/2022
Effective Date 06/27/2022
State FL

Status ACTIVE

Principal Address
1000 BRICKELL PLAZA

#4104
MIAMI, FL 33131--383 UN

Mailing Address

1000 BRICKELL PLAZA
#4104
MIAMI, FL 33131--383 UN

Registered Agent Name & Address

REZ VENTURES, LLC

1000 BRICKELL PLAZA, MIAMI, FL, USA
4104

MIAMI, FL 33131

Authorized Person(s)_Detail

Name & Address

Title MGR
REZ VENTURES LLC

1000 BRICKELL PLAZA
MIAMI, FL 33133, FL 33155 UN

Annual Reports

No Annual Reports Filed

Document Images

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=REZSELA... 1/2



9/16/22, 7:57 AM Detail by Entity Name

06/28/2022 -- Florida Limited Liability. View image in PDF format

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=REZSELA... 2/2



9/16/22, 8:15 AM Detail by Entity Name

DivisioN oF CORPORATIONS

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Florida Limited Liability Company
REZ VENTURES, LLC

Filing Information

Document Number L18000037410
FEI/EIN Number 84-2735185
Date Filed 02/09/2018
Effective Date 02/09/2018
State FL

Status ACTIVE

Principal Address
1000 Brickell Plaza
4104

MIAMI, FL 33131

Changed: 06/30/2020
Mailing Address
1000 Brickell Plaza

4104
MIAMI, FL 33131

Changed: 06/30/2020
Registered Agent Name & Address

PEREZ, SAULO R
1000 Brickell Plaza
#4104

MIAMI, FL 33131

Address Changed: 06/30/2020
Authorized Person(s) Detail

Name & Address

Title MGR

PEREZ, SAULO R
1000 Brickell Plaza
4104

MIAMI, FL 33131

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&direction Type=Initial&searchNameOrder=REZVENT... 1/2




9/16/22, 8:15 AM

Annual Reports

Report Year
2020
2021
2022

Document Images

Filed Date
06/30/2020
05/03/2021
05/01/2022

05/01/2022 -- ANNUAL REPORT

View image in PDF format

05/03/2021 -- ANNUAL REPORT

View image in PDF format

06/30/2020 -- ANNUAL REPORT

View image in PDF format

04/30/2019 -- ANNUAL REPORT

View image in PDF format

02/09/2018 -- Florida Limited Liability,

View image in PDF format

Detail by Entity Name
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Record and return to
1794 Ferdinand & Sullivan, P.A.

100 W. Cypress Creek Rd., Ste. 910

Ft. Lauderdale, FL 33309
c/o TRI-COUNTY COURTHOUSE COURIERS WILL CALL

e et i e, e i it 2nni s e e e e b Lt RSB MRES BRR ¢ - 5 mi 14 in e s, o

| I
LI

INSTR # 101196203
OR BK 31884 PG 1060

This Instrument was prepared by: RECORDED 07/23/2001 13:42 tW

James N. Bush, Esq. EOMMISSION

4900 SW 64th Avenue BROWARD COUNTY

Davie, Florida 33314 DOC STHP-D 7, 000.00
DEPUTY CLERK 1037

Parcel ID Number: 19101-33-00100,
19101-31-00200, 19101-01-00310

TRUSTEE'S DEED

This Indenture, Made this?1th Day of July, 2001 Between WILMINGTON TRUST COMPANY
as Successor Trustee of the 1457 MARGARET WOGDSON FISHER TRUST,
(Taxpayers identificalion number -

]

grantors* whose pust office addrecs is 1100 North Market Street, Wilmington,
DE 19890-0001

and 777 Properties, Inc., a Florida corporation, grantees*
whose postoffice address is 777 South State Road 7, Margate, F1. 33063
*"grantor and grantee" are used for singular or plural, as context reguires

Witnesseth: that the grantor, for and in consideration of the sum of Ten
and 00/100 ($10.00) Dollars and other valuable considerations, receipt whereof
1s hereby acknowledged, hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the grantee, all that certain land situate
in Broward County, Florida

EXHIGIT "A" ATTACHED

Subject to: (1) Zoning and/or restrictions and orobititions imposed by
governmenteal authority;

(2) taxes tor the year 2001 and subsequent years.

Grantor does hereby fully warrant title to said real property
and will defend the same against the Tawful claims of all persons whemso-
ever,

Where used herein the terms "GRANTOR®, "GRANTEE", "TRUSTEE",
"CO-TRUSTEE {S)', shall be construcd as singular ur plural as the context
requires. The term "TRUSTEE" shali include the terms “CO-TRUSTEE(S) or
"CO-TRUSTEE(S} or "SUCCESSOR TRUSTEE(S)" as the context requires.

Pursuant to the provision of section 689.071, Florida Statues,
WILMINGTON TRUST, as TRUSTEF, shal® have the power and authority either to
protect, conserve and to sell or tu Tease, or to encumber, or otherwise to
manage and dispose of the real property conveyed by this deed.



OR BK 31884 PG 1061

T WA N
LEGAL DESCRIPTION

The South one-half (51/2) of Parcel “A”, 441 SOUTH LTD.,

II, according to the plat thereof recorded in Plat Book

124, Page 41, of the public records of Broward County,
Florida;

TOGETHER WITH: Parcel “A®, THE FOREST, according to the
plat thereof recorded in Plat Book 129, Page 16, of the
Public Records of Broward County, Florida;

AND ALSO TOGETHER WITH: The South 672.85 feet (as
measured at right angles) of Parcel “C¥, less the East
1957.03 feet thereof {(as measured on the South line),
SUBDIVISION OF SECTION 1, TOWNSHIP 49 SOUTH, RANGE 41
EAST, according to the plat thereof recorded in Plat Book
26, Page 21, of the Public Records of Broward County,
Florida.

S SO e e e



OR BX 31884 PG 1062

IN WITNESS WHEREOF, the Grantcr has hereunto set Granter's hand and seal
the day and year first above written.
Signed, sealed and delivered in our presence;

WILMINGTON TRUST COMPANY, as
Successor Trustee for of the 1957
MARGAREJ~WOODSON FISHER TRUST,

STATE OF DELAWARE )
COUNTY OF NEW CASTLE )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized
in the State aforesaid and in the County aforesaid to take acknowledgments,
personaliy appeared

FRANK J. TAYLCR, as frustee
who 1s personally known to me{to be the person described in and who executed
the foregoing instrument and he acknowledged before me that he executed the

same,
WITNESS my hand and official seal in the County and State jast aforesaid

this JOBY day of July A.D. 2001.
_(&%yuﬂ&k
Notary PubTic, Stafe of Delaware

Susanne £ fopie

Printed Signature
My Commission expires: WSENNEP.FGG{E
- NOTARY PUBLIC

’nEnﬁasSaﬁmﬂmw30;ﬁ@2




ABSIGNMENT OF DEVELOPER RIGHTS

THIS8 ABSSBIGNMENT OF DEVELOPER RIGHTS is made and entered
into this 27'4- day of May, 1991, by and between 441 South Ltd.,
II, a dissolved Florida limited partnership, through its
partners, Robert W. Buck, Ann Susan Buck and the estate of Walter

- *M.8. Buck, by its executors, Robert W. Buck, W. Bruce Buck, and
Northern Trust Bank, N.A., ( "Transferor"), and the 1957 Margaret
Woodson Fisher Trust ("Transferce").

WITNESBETH :

WHEREAS, Transferee was the Developer under the terms of
a certain Developer Agreement and Addendum to Developer Agreement
dated March 29, 1983, and recorded July 16, 1984 in Official
Records Book 11858, Page 375, Public Records of Broward County,
Florida (collectively, the "“Developer Agreement"), by and between
itself and the City of Margate, providing for utility service and
a reservation of capacity therefor, for that certain real
property described therein (the "Property"); and

SE-€ Hd € dIS I6.

WHEREAS, Transferee sold the Property to Transferor and
in connection therewith Transferor acquired title to the Property
and Transferee assigned its rights, title and interest, duties :
and responsibilities under the Developer Agreement to Transferor
as an appurtenance to the Property pursuant to an Assignment of
Developer Rights executed December 7, 1984 between Transferor and
Transferee and recorded January 2, 1985 in Official Records
Book 12236, Page 200, Public Records of Broward County, Florida;
and

WHEREAB, as of the date hereof, Transferee has
reacquired fee simple title to the portion of the Property
described in Exhibit "A" attached hereto from Transferor;

WHEREA8, Transferor wishes to reassign and confirm to
Transferee its rights and obligations under the terms of the
Developer Agreement, including its reserved capacity for
utilities as provided for thereunder as an appurtenance to the
Property; and

WHEREAB, Transferee desires to accept such assignment.

20609360.61M

NOW, THEREFORE, in consideration of the mutual covenants
herein contained and other good and valuable consideration, the
parties hereto agree as follows:

1. The recitals set forth above are true and correct and
incorporated herein as if fully set forth herein.

2. Transferor represents and warrants to Transferee, which
representations and warranties shall survive the delivery of this
Assignment from Transferor to Transferee: RETURN T0:

(YO 7 "
GITY 57 HRSATE %
BT3% BRARATE P8,

RARETE, 7L 55503




A. Robert W. Buck, Ann Susan Buck and Robert W. Buck,
W. Bruce Buck and Northern Trust Bank, N.A., as personal
representatives of the Estate of Walter M.S. Buck, constitute all
the partners of 441 South Ltd., II, a dissolved Florida limited
partnership, who have, are entitled to or claim, any interest in
the partnership or any of the partnership assets.

B. Transferor has full power and authority and legal
right to assign the Developer Agreement and execute this
Assignment, and such assignment and execution will not conflict
with, or result in a breach of, or constitute a default under any
agreement to which Transferor is a party or by which Transferor
or the Developer Agreement are subject.

C. The execution of this Assignment has been duly
authorized by Transferor.

D. The Developer Agreement has not been assigned by
Transferor to any other party, is free and clear of all
mortgages, security interests, agreements, liens and encumbrances
of any kind whatsoever, except for the mortgage dated December
12, 1984 in favor of Transferee and recorded in 0.R. Book 12192,
Page 62 of the Public Records of Broward County, Florida, and
this Assignment will transfer and confirm to Transferee, valid
title to the rights granted to the developer under the Developer
Agreement, free and clear of all mortgages, liens, security
agreements, claims and encumbrances of every kind. Transferor
hereby fully warrants title to the rights and will defend the '
same against the lawful claims of all persons whomsoever.

3. Transferor does hereby transfer and assign all its
right, title and interest in the Developer Agreement to
Transferee and its successors and assigns, including its right to
equivalent residential connections of reserve water and sewer
treatment plant capacity, and Transferee accepts said assignment.

IN WITNESS WHEREOF, Transferor has executed this agreement
this 27/# day of May, 1991.

441 SOUTH LTD. II, a dissolved
Florida Limited Partnership, by
ROBERT W. BUCK, its sole general
partner, ANN SUSAN BUCK, the
estate of WALTER M.8. BUCK, by its
executors, NORTHERN TRUST

BANK, N.A., ROBERT W. BUCK and
W. Bnuc%é
y

ROBERT W. BUCK, sole
general partner and as an

executor of the estate of Walter
M.S. Buck

£060%60L8T8

RETURM 10:
¢ITY SLERK
GITY OF naR3ATE
5793 FARGATE Lo,
MARGATE, FL 52303




By: WM\M

ANN SUSAN BUCK, as a limited
partner of 441 South Ltd.
II, a dissolved Florida
limited partnership

_ , as

of Northern Trust
Bank, N.A., an executor of
the estate of Walter M.S.
Buck

By: [() 1%% (g‘/g
W. BRUCE BUCK, as an executor

of the estate of Walter M.S.
Buck

STATE OF ﬁenf,’s'y /Va_nla._/
COUNTY OF Lo la lyare

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared ANN SUSAN BUCK, to me well
known to be the person who executed the foregoing instrument as a
limited partner of 441 South Ltd II, a dissolved Florida limited

partnership, and she acknowledged before me that she executed the

same for the purposes set forth herein. !

WITNES88 nmy hand and official seal thisQ?ﬂl, day of May, 1991.

NOTARIAL SEAL /JA/?A
... WILLIAM W, RICE H\. Notary Public - > <) =l

Wayno, Dolaware County Name:

{
My Commission Expires Feb, 15, 1992 Notary l?ublic State of
My Commission Expires:

[SEAL)

REFURN T0:
EITY CLERY
CITY OF FEAROATE
5703 RARSRTE 270

A O PN
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BTATE OF
COUNTY OF

T HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared the
of Northern Trust Bank, N.A., to me well known to
be the person who executed the foregoing instrument on behalf of
Northern Trust Bank, N.A., an executor of the estate of Walter M.S.
Buck, and ___ acknowledged before me that executed the same for
the purposes set forth herein.

WITNESS my hand and official seal this day of May, 1991.

Name:
Notary Public State of
My Commission Expires:
[SEAL)

STATE OF _ FLORIDA
COUNTY OF BROWARD

I HEREBY CERTIFY that on this day, before me, an officer duly

authorized in the State and County aforesaid to take
acknowledgments, personally appeared ROBERT W. BUCK, to me well
known to be the person who executed the foregoing instrument as the
sole general partner of 441 South Ltd. II, a dissolved Florida
limited partnership, and an executor of the estate of Walter M.S.
Buck, and he acknowledged before me that he executed the same for
the purposes set forth herein.

WITNESS my hand and official seal this 23rd day of May, 1991.

Lo Q O

‘Name: Sharon_T. Fornles
Notary Public State of Florida
My Commission Expires:

NOTARY PUBLIC, STATE OF FLORIDK: [SEAL]

MY COMMISSION EXPIRES: APRIL 11. 1992,
BONDEZD THRU NOTARY PUDLIC UNDKRWRITERB.

RETURR 13
CITY GLERA
CITY OF MARSATE
5703 MARGATE Ei¥D.
WARGATE, FL 3302
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STATE OF @nn:y/\/ama./
" COUNTY OF Lo ltaware

T HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared W. BRUCE BUCK, to me well Kknown
to be the person who executed the foregoing instrument as an
executor of the estate of Walter M.S. Buck and he acknowledged

before me that he executed the same for the purposes set forth
herein.

29
WITNESS my hand and official seal this day of May, 1991.

NOTARIAL SEAL | N\
. WILLIAM.W, RICE UL Notary Publi Lt

-~
" Wayne, Dalaware County ! Name: J A
My Comission Expires Feb. 15, 1002 ! Notary Tic STEte of

My Comlission Expires:
[SEAL]}

y R

SAN W% ORR, JR., (j!é Trustee

Witnesses:

»Transferee™

906094604813

RETURN TO:
¢ITY CLERK
CITY OF MARSATE
5720 MARGATE BLVD.
PARGATE, FL 33063




STATE OF WIBCONSIN
COUNTY OF _ MARATHON

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take

acknowledgments, personally appeared San W. Orr, Jr., a Trustee of
the 1957 Margaret Woecdson Fisher Trust, to me well known to be the
person who executed the foregoing instrument as trustee of the 1957
MARGARET WOODSON FISHER TRUST, and he acknowledged before me that he
executed the same for the purposes set forth herein.

July
WITNESS my hand and official seal this 15th day of H-a;., .1991.

Ll ecliyse

Name:

_Apn M. DuBore
Notary Public State of Wisconsin
My Commission expires: 12-26-93

[SEAL]

|

L060%60L8TM

RETURN TO:
CITY CLERK
GITY OF RIARSATE
G790 KARGATE ELYD.
MARGATE, FL 22093




CONSENT TO ASSIGNMENT OF DEVELOPER RIGHTS

The undersigned consent to the foregoing Assignment of

Developer Rights by and between 441 South Ltd. IT ("Transferor") and

1957 Margaret Woodson Fisher Trust ("Transferee"), to which this
consent is attached, including, but not limited to, the assignment
and transfer of 109.58 equivalent residential connections of reserve

water and sewer treatment capacity from Transferor to Transferee.

Witnesses:

CITY OF MARGATE

Name:| Geetdupe Levin '
Title: Mayor
%Z‘MM

Name:_ #2ar/ FLSSCMar)

A Lt . By: Q@\Q\"M\Q}

Name: (Aagp! Dilorel2- Name ™. .
Title: City Manager (ﬁch:&)

. T
Name: s 2. (*rkos seZL

8060%60L83%

RETURS T0:
CITY CLERK
CITY OF RARGATE
57190 FARGATE BLWD.
MARGATE, FL 33063




o ey

:The South 672.85 feer (as measured at righe angles) of.

. Tract C of the Subdivision of Section 1, Township 49 .

. South, Range 41 Bast, according to the Plat thereof. =

# . ‘recorded._ in Plat Book 26, Page 21, of Broward County - =

.gﬂTTVRécQtds,_LESS right of way for State Road 7 on the East '
. .boundary 1line,. and ! . ST

LESS AND EXCEPT

. "'The North one-half of the East 1042.03 feet, as measured
-~ along the South line of Tract "C", of the Sbuth'672.85g“
... feet, as measured at right angles t
: 7 lon of Section 1, Township 49 L
..-'South, Range 41 East, Broward County, Florida,.according‘
. to.-the platc thereof, recorded in Plat Book 26, Page 21
of the Public Records of Broward County, Florida.

eplart oty SHURIERRC C

Ia

- : RETURN 10:
RECORDED N YHE OFFICIAL RECORDS BOQK ¢
OF BROWARD COUNTY, FLORIDA ITY CLERK

RARGATE, Ft 33063

EXHIBIT A"



12/17/82

CITY OF MARGATE

H

DEVELOPER AGREEMENT

84247459

THIS AGREEMENT made and entered into this_ 29th day of
March , 1983, by and between 1957 Margaret Woodson FIsier Irust

hereinafter referred to as "Developer" and the CITY OF MARGATE, a municipal
corporation organized and existing under the laws of the State of Florida,

hereinafter referred to as "City".

]

WHEREAS, Developer owns or controls lands located in Broward
County, Florida, and described in Exhibit "A", attached hereto and made a=
part hereof as if fully set out in this paragraph and hereinafter referred
to as "Property” and Developer has or is about to develop the Property by
erecting thereon such improvements as are in accord with the zoning laws and
land use plans of the City of Margate, Broward County or City of i

Coconut Creek, and
Sra

WHEREAS, in order to meet the financing and general requirements
of certain private agencies and_certain Federal, State and Local governmeritall
agencies, such as but not limited to, the State Board of Health, the
Department of Environmental Regulations, the Veterans' Administration, the
Federal Housing Administration, and ppivate lending institutions, it is
necessary that adequate water and sewage facilities and services be
provided to serve the Property and to serve the occupants of each residence, }
building, or unit constructed or located on the Property, and

WHEREAS, Developer is not desirous of providing water and sewage
facilities to serve the Property, but is desirous of promoting the construc-
tion of central water and sewage facilities by City so occupants of each
residence, building, or unit constructed or located thereon will receive

adequate water and sewage service, and

WHEREAS, City is the owner and operator of public water treatment
and/or sewage treatment plant, together with water distribution and/or
sewage collection facility, and City is willing to operate such facilities
so that the occupants of each residence, building, or unit constructed on
the property will receive an adequate water supply and sewage disposal
service from City for the benefit of the public as determined by the City,

angd :

WHEREAS, Developer is desirous of the City to expand its central
water and sewage facilities so as to serve the property of the developer, and

WHEREAS, it is the intention of the City to provide exclusive.
vater and sewage facilities within the service area wherein the Property
of Developer lies, .

NOW, THEREFORE, for and in consideration of the mutual covenants
and undertakings of the parties hereto, and other good and valuable
considerations, the parties hereto covenant and agrea, each with the other

as follows:

1. The foregoing statements are true and correct and are incoxpor
ated herein by reference.

2, The following definitions and references are given for the
purpose of interpreting the terms as used in this agreement and apply unless
the context indicates a différence meaning:

a. Property - All the land described in Exhibit "A"™ and all
the land to which City shall provide water and sewage service.

b. Stage Area -~ Refers to a part of the Property which is
being or is to be developed as a unit.
pETSRA 10:
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: c. Lot or Tract - Each building site as platted for record
Or as shown on the master plan and plat.

d. Service - ' The readiness and ability on the part of the
City to furnish water or sewage service to each lot. Thus, the maintenance
by City of adequate pressure at the point of delivery shall constitute
the rendering of water service, and the maintenance of a connection
providing for the removal and disposal of sewage service. Sewage service

refers to sanitary sewer service.

e. Point of Delivery - The point where the pipes or meters of
City are connected with the pipes of the consumer. Unless otherwise -
indicated, point of delivery shall be at the point on the consumer's lot

line,

f. Consumer Installation - All facilities on the consumer's
side of the point of delivery. :

g. Contribution in Aid-of-Construction - The sum of money
and/or the value of propery represented by the cost of the water
distribution and sewage collection systems including lift stations and
treatment plants by a Developer, or owner, of the utility, which Developer
or owner transfer, or agrees to transfer, to City in order to induce City
to provide utility service to the Property.

h. Water and Sewer Extension Policy - The Document’ creating
a uniform method of determining the contribution in aid of construction to
be borne by property owners, builders or developers within the service area,
all as more particularly set forth in Exhibit "B" attached hereto and made
a part hereof by reference and as same may be amended from time to time.

i. Developer -~ The owner of the parcel of land described in
Exhibit “a". ‘

ARTYCLE I

(A) It will be the obligation of the Developer, at his expense
to design, construct and install water distribution and sewage collection
lines, over, through, under and across Developer's Property in accordance
with plans, specifications and engineering data as submitted by a Florida
: registered engineer, to be approved by the City's engineers and/or
: administrator and said water distribution and sewage collection lines will
' be installed and connected to City's existing water and sewage collection .-
; lines, all of which work shall be paid for by Developer. Such water
facilities to be installed at Developer's expense shall include, but not
be limited to all services, distribution mains, and transmission mains :-
required for the furnishing of service to Developer's Property. Such sewage
facilities to be installed at Developer's expense shall include, but not be
limited to all, sexvices, gravity flow mains, force mains and lift stations
- required for the furnishing of service to Developer's Property.

(B) Developer shall, at his expense, retain the services of a
registered professional engineer for the purpose of providing necessary
inspection and supervision of the construction work to insure that construc-~
tion is at all times in compliance with accepted sanitary engineering
practices and the approved plans and specifications.

¥ -]
(C) Prior to approval of said plans and specifications, however 3

the City shall receive written verification that: -
P

(1) If the Property is required by law to be platted prior 00

to building construction, the platted area which the water and sewer Qr
facilities are to serve has been approved by all required City and County 2?
agencies and recorded in the Official Records of Broward County, Florida. 5
(2) 1If the propertyis not required to be platted, a Property Eg

Development Plan or similar plan has been approved by the City of Margate o

or the City of Coconut Creek or Broward County for the Property in question.

(D) The work to be performed by Developer, as above provided for,
may not be commenced until all plans and specifications covering the work to
be performed are approved in writing by City's engineers anﬁﬁﬁfnfdminlstrator.

\ il
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{E) The work to be performgd by Developer, pursuant to the
provisions set forth herein, shall be in accordance with all requirements
of the regulatory agencies having jurisdiction of the subject matter of this

agreement.

(F) Developer wil} notigy City before any construction is bedgun
and at the times when inspections will be required. Said notification shall
be made in writing and shall be received by the City at least twenty-four

(24) hours in advance.

(G) During construction and at the time when periocdic inspections
are reguired, City's engineers and/or administrator, or his authorized
representative, together with Developer's engineer, will be present to
observe and jointly witness tests for determination of conformance to
approved plans and specifications.

(H) As and when the water service and sewage collection systems
have been satisfactory installed, inspected, tested and approved in writing
by the Developer's engineer, together with the City's engineers and/or
administrator, the City will thereafter maintain the water service system and
sewage collection system without cost to Developer; provided, the obligation
of the City to maintain the water service system and sewage collection system
will not take affect until such time as Developer has conveyed title to said
Eystems to City and furnished the As-Built drawings described in Paragraph (I)

elow. '

(1) Developer will, at his expense, furnish to the City one
complete set of reproducible as~built drawings prepared by the engineer who
designed the water service and sewage collection systems. Said as-built
drawings shall also be certified by the engineer and must show all pertinent
information as to the correct location of all mains, services, pumps, valves,
manholes, laterals, easements, etc. affecting the water service and sewage
collection systems as constructed in the field.

(J) The Developer will pay to the City the applicable charges
(as set by City from time to time) for water meters and meter installations,
meter security deposits, connection charges and capacity reservation charges
and contributions in aid-of-construction as set forth in the Water and Sewer
Extension Policy (Attached as Exhibit "A") as same may be modified from time
to time. Schedules of current meter fees and connection charges are attached

as Exhibits "C"

da0

(K) Failure of the Developer to execute this agreement within
thirty (30) days after submission to the Developer, shall result in its
withdrawal.

(L) Under no circumstances shall the City provide water and
sewer service to a stage area encompassed under ra Developer's agreement
vhen, in fact, that stage area has not been completed, tested, as-built
drawings provided, certified, approved and accepted by City.

LEMIGGRT T m -

(M) Developer hereby agrees to make full disclosure to any
party purchasing all or any part of the Property encompassed by this agreement
as to the terms hereof, with particular reference to the charges set forth
and of the rates set forth in Exhibits "B", and C, attached hereto
and made a part hereof.

7/

(N) If for unseen circumstances including, but not limited to
actions of any other governmental or regulatory agency, the proposed
development is abandoned, terminated or caused to be cancelled short of full
completion, it is mutually agreed by the parties hereto that the monies paid
to City shall constitute liquidated damages to City. No refund of any type,
monztary or otherwise, shall be made to Developer and this agreement shall
be thereafter null and void. Failure to continue or proceed with construction
in a meaningful manner for a consecutive period of one hundred and eighty
(L80) days shall be deemed to be an abandonment or termination. "Meaningful”
as used herein is defined as proceeding with construction in the normal manne

custorary and common to the trade. i i
. CHY Clery
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" are located in order for City and its successors and assigns, to maintain,

ARTICLE IT

Upon comple;ion,‘approyal and acceptance of the work
required to be done, Developer will, without cost to City:

(1) within a period of thirty (30) days after the executjon
of this contract, at the expense of Developer, Developar agrees to either
deliver to City an Abstract of Title brought up to date, which abstract
shall be retained by City and remain the property of City, or to furnish
City an opinion of title from a gualified attorney with respect to the
Property, which opinion shall include a current report on the status of
the title setting out the name of the legal title holders, the outstanding
mortgages, taxes liens and covenants. The Developer agrees to provide City
at the expense of Developer, title insurance in connection with all Warranty
Deed conveyances of lift station sites or easements covering areas in which
water or sewer lines have been installed. The provisions of this paragraph
are for the purpose of evidencing Developer's legal right to grant the
exclusive rights of service contained in this agreement. AaAny mortgage or
lien holder having an interest in the property shall be required to join in
the grant of exclusive service rights set forth in this agreement. .

(2} Convey to City, in a form acceptable to City‘'s attorney,
by good and sufficient easement deed a perpetual right, easament and privilege
to operate and maintain all water and sewer mains, pipes, connections, pumps,
and meters, in connection with supplying water and sewer service to the
inhabitants, occupants and customers in Developer's property, together
with a perpetual right, easement and privilege unto City and its suacessoxs
and assigns, to go in, under and upon the land or lands where said water
and sewer mains, pipes, connections, pumps and pumping stations, if any,

repair or replace the same.

(3) Transfer to City by Bill of Sale Absolute all Developer's
right, title and interest in and to all of the water and sewer supply lines,
mains, pumps, connections, pipes, valves, meters and equipment installed
within the lands described in Exhibit "A" attached hereto and made a part
hereof for the purpose of supplying of water service and sewage collection
for the inhabitants, occupants, and customers in Developer's Property.

(4) Furnish construction costs of all utility facilities
constructed by Developer and proposed to be transferred to City.

(5) Furnish City with an affidavit that all persons, firms, -
or corporations who furnished labor or material used directed or indirectly
in the prosecution of the work required to be performed by this agreement
have been paid. '

(6) Furnish City with a satisfactory warranty or bond
guaranteeing the facilities installed pursuvant to this agreement against
defects in materials, equipment or construction for a period of not less
than one (1) year from date of acceptance of same by City.

ARTICLE III

MRGR YT

City further convenants and agrees with Developer as follows: W
Y -3

City shall provide service meeting the standards required by “@'
the Florida Department of Health and Rehabilitative Services, Department
of Evironmental Regulation, and any other regulatory agency having jurisdic-
tion. The obligation of the City to furnish service other than construction
water shall not arise until Developer has performed pursuant to this Agreement.

ARTICLE IV

It is mutually convenanted and agreed by and between the
parties hereto, as follows:

{1) Ccity shall have the exclusive right to furnish water and
gewar collection service to consumers within the area covered by this
agreement; and

RETURN TO:
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(2} Developer shall do a}l things and make all installations
and pérform all work in accordance with the terms of this agreement; and

(3) Any sale, assignment or transfer of Developer's interest
in this agreement is hereby prohibited without writiten consent of the
City; and

(4) Developer, his successors and assigns, and the owners and
occupants of buildings on Developer's Property are hereby prohibhited
from installing or maintaining any water wells except for irrigation
purposes; and

(5) Developer, his successors and assigns, and the owners and
occupants of buildings on Developer's Property are hereby prohibited from
installing, maintaining or using septic tanks in connection with the
disposal of sewage from said buildings; and

(6) City shall have the right to promulgate from time to time
reasonable rules and regulations relating to the furnishing of water :
service and sewage collection service to consumers within the area encompassed
by this agreement. Such rules and regulations may relate to but are not
limited to, rates, desposits, -connection charges, prepayment of connection
charges, capacity reservation charges and the right to discontinue services -
under certain conditions. ,

(7) City shall not be liable or responsible for the maintenance
or operation of any pipes, pipelines, valves, fixtures or equipment on
any of the properties of the Developer or customer.

(8) Each customer of water service and/or sewage collection
service on Developer's Property shall keep all water pipes, service lines,
connections and necessary fixtures and equipment on the premises occupied by
said customer; and within the interior lines of the lot occupied by the
customer in good order and condition. The sale of water by City to the
customer shall occur at the customer's side of the meter; and

(9) No water from City's water distribution system is to be 0
used or disbursed through fire hydrants or water mains by any person, firm, &3
corporation or agency, public or private, unless there has first been made m+

adequate provisions for compensating City for such water; and e
- 00

(10) Any temporary cessations or interruptions of the furnishing

of water and sewer service to the property described herein at any time Q0
caused by an Act of God, fires, strikes, casualties, accidents, power =
failures, necessary maintenance work, breakdowns, damage to equipment or 85

mains, Civil or Military authority, riots or other cause beyond the control
of the City shall not constitute a breach of the provisions contained herei
or impose liability upon the City by the Developer, his succesasors and assighs
nor shall any cessation of service or additional connections for service

due to action by any governmental regulatory agency having jurisdiction over
‘the City constitute said breach or impose liability upon City; and

2

(11) If any section, subsection, sentence, clause, phrase or
portion of this agreement is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such portion shall be deemed a
separate distinct and independent provision and such holding shall nqt.affect

the validity of the remaining portions hereof. o
ARTICLE V {0V LF IURCATE

o ASESAIE BLVD,
) (A) The provisions of this Agreement shall be binding uporitahdiifl
inure to the bhenefits of the successors and assigns ¢of the parties hereto,

(B} This agreement is being recorded among the public records
of Broward County, Florida, for the particular purpose of placing all
owners or occupants of properties in Developer's Property connected to or
to be connected to said water and sewer systems of City upon notice of each an
every one of the provisions herein contained to the same extent and with the
same force and effect as if said owners and occupants had joined with the
parties to the Agreement in the execution thereof; and the acquisition or
occupancy of property in Developer's property connected to or to be connected
to the said water and sewage systems of City shall be deemed conclusive
evidence of the fact that the said owners or occupants have consented to and

. Five
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' aha'aééepted the agreement heréin contained and have become bound thereby.

v ARTICLE VI

Whenever either’ party desires to give notice unto the other,
it must be given by written! notice, sent by registered United States mail,
with return receipt requested, a@d;essed to the party for whom it is
intended, at the place last specified as the place for giving of notice,
shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the
parties designate the following as the respective places for the giving

of notice; to wit:

For City: 5790 Margate Boulevard
Margate, Florida 33063

For Developer: P, O. Box 65
Wausau, Wisconsin 54401

Notice so addressed and sent by registered mail, with return
receipt requested, shall be deemed given when it shall have been so deposited
in the United States Registered Mail.

ARTICLE VIIX

(a) It is mutually agreed that the City shall be held harmless
from any and all liability for damages if City's obligations under this
agreement cannot be fulfilled as a result of any ruling or order by any other
governmental or regulatory agency having jurisdiction over the subject matter
hereof; and in such event this agreement shall be null and void, and

unenforceable by either party.

(B) The rights, privileges, obligations and covenants of Developer
and City shall survive the completion of the work of Developer with respect
to completing the water and sewer facilities and services to any stage area
and to the Property as a whole,

(C}) This agreement supersedes all previous agreement or
representations, either verbal or written heretofore in effect between the
Developer and City made with respect to the matters herein contained, and
when duly executed, constitutes the agreement between the Developer and
City. No additions, alterations or variations of the terms of this agreement
shall be valid, nor can provisions of this agreement be waived by either
party unless such additions, alterations, variations or waivers are expressed
in writing and duly signed by both parties.

ARTICLE VIII

That the City reserves unto itself the right to increase plant _
capacity deemed necessary in order to provide water and/or sewer services for
new users. Tn so doing the City shall require specific reservation of
capacity and prepayment of such connection charges as are necessary to
construct expanded facilities along with a procedure to implement same. Same
shall be attached and made a part of this agreement as an addendum.

IN WITNESS WHEREOF, Developer and City have executed or have
caused this agreement, with the named Exhibits attached, to be duly
exetyted.in se¥eral counterparts, each of which counterpart shall be
cggﬁ.qﬁre&rén:original copy of this agreement.
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EXHIBIT "“A"

LEGAL DESCRIPTION OF PROPERTY WHICH
CONSTITUTES THE SUBJECT MATTER BOF THIS AGREEMENT

The South 672,85 feet (as meqspred at right angles)
of Tract "C" of a subdivision of Section 1, Township
49 South, Range 41 East, according to the plat™
thereof recorded in Plat Book 26, page 21, of the
public records of Broward County, Florida, containing
40 acres, and known as the Riding Stable.
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S RETURN 10;
* EXHIBIT B CITY CLERK
o AND SEMER EXTENSION POLICY CITY OF HARCATE
T ERSNTE BUAD,
ELRME R
PURPOSE

The city of Margate, Florida, hereinafter referred to as'Clty" hereby
establishes this Extension Policy for the purpose of creating a uniform
method of determining the contribution in aid of construction to be borne

by property owners, builders or developers within the service area to defray
or partially defray the costs of on-site water distribution and sewage
collection system; the allocable share of off-site water distribution and
sewage collection system; and allocable shares of treatment plant costs.

City declares that this Extension Policy has as its goal, the establishment
of a uniform method of computing or determining such contributiona to the

end that all such contributions shall be non-discriminatory amongst consumers
in the area and shall be applied as nearly as possible with uniformity to all
consumers and prospective consumers within the present or future service area.

AVAILABILITY

The provisions of this Extension Policy area available to consumers and
property owners throughout the service area of the City of Margate Utility
Department, subject only to matters of economic feasibility which shall
always allow to the ut;l;ty an amount to provide coverage test ratios as
indicated in the City's Trust Indenture.

APPLICABILITY OF CONTRIBUTION IN AID OF CONSTRUCTION

City requires the payment of contributions in aid of construction, either by
cash payments or through the installation of water distribution and sewage
collection facilities, by the developer, with title to such facilities
transferred to City or a combination of both forms of contributions. The
requirement of City for such contributions is declared to be for the purpose
of defraying the cost of the water distribution and sewage collection system
and to defray the cost of construction of water and wastewatex
treatmant plant facilities.

The payment by developer, builder and/or owner of such contr;butlons to Clty
shall be a condition precedent to the rendering of service by City.

The aggregate value of contributions in aid of construction required by City
either in cash or by utility system construction donated to Clty shall he
computed and determined as follows:

On Site Facilities Each developer, owner or builder (hereinafter referred
to as Developer), shall be responsible for the design, installation,
inspection and testing of the complete water distribution and sewage
collection system located in the street or streets adjoining or within. -
the boundaries of Developer's Property.

The term "complete water distribution and sewage collection system", as

used herein, shall include all component parts of a water dlstrlbutlon
system, including valves, fittings, laterals, hydrants and all appurtenancegm
as shown upon the approved design of such water distribution system. The &9
sevage collection system shall include all collection lines, manholds, forcea
mains, lift or pumping stations, including the site for same, and all other,.a
apourtenances as shown upon the approved design for the installation of

such sewage collection system.

City's requirement for the installation of over-sized lines or facilities,
located on Developer's Property and designed to provide sexrvice for other
properties, shall be the subject of a Developer's Agreement which may inclufie
refunding provisions as set forth hereafter in this Extension Policy. &«

The limited size of Developer's Property, for which service has been requested
may indicate to City the desirability of having City design and install

the water distribution and sewage collection system. In such event, City
reserves the right to compute the estimated cost of such extension and to
require developer to pay such cost of construction in lieu of Developer's
installation of the water distribution and sewage collection system.

B-One
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. Off-Site Water Distribution and Sewage Collection System - Hydraulic Share:

. Tha location, size or proposed density of Developer's Property may make
service to such Property dependent upon the extendion of off-site water
distribution arnd sewage collection facilities. For the purpose of this
Extension Policy, the term off-site shall be defined as those main water
transmission lines, sewage collection lineg, sewage force mains and/or
pumping stations necessary to connect Developer's Property with facilities
of City adequate in size to transmit to Developer's Property, an adequate
quantity of water under adequate pressure and/or transmit sewage collected
on developer’'s property to the treatment plant or disposal site of City.

It is City policy to apportion the cost of main transmission and collection
lines and pumping stations pro rata against the properties receiving

service from such main transmission lines located off site as to Developer's
Property. :

Since each Developer draws from the hydraulic capacity of such lines, City
will require that developer pay his Property'’s hydraulic share of the

cost of the off site main transmission and collection facilities through
which service is rendered to Develdper's Property. This portion of

City's extension policy is referred to as Developer's "hydraulic share of
off-site facilities."

It is further declared and established that City will compute such
hydraulic share of off site facilities based upon two major factors which
will contribute to the engineering determination:

{a) The quantum area of Developer's land, and

(b} The density and estimated consumption to be
generated from the property as it is proposed
to be developed. . )

City further declares that the charge for Developer's hydaulic share of off
site facilities will be applicable to Developer's property whether or not
the main transmission lines and/or pumping stations have been previously
constructed. It is the intent of this section to apportion the cost of main
transmission lines and pumping stations on a fair share basis irrespective
of whether such transmission lines and pumping stations have heen previously
constructed or are proposed to be constructed.

Dzvelopers may be required to advance all or a portion of the main
transmission lines and pumping stations in order to provide a physical
interconnection of Developer's property with the facilities of City at their
then present terminus. Such eventualities are covered by provisions i
this Extension Policy under the heading of "Refundable Advances."” RLTURN TO:
AN
CONNECTION CHARGES T R 1
Sl e,
In order to defray costs relating to construction of: production, cegtein: ; .
transmission, storage, pumping, and treatment facilities for water supply
service, and wastewater collection, coveyance, pumping, treatment, and
disposal facilities, there shall be paid by landowner/developer connecting
into the water and/or wastewater system, at the time application is made
for a building permit, water and wastewater connection charges as listed ao
in Tables 1, 2 and 3 of Section 24-73 of Chapter 24, Article V of the City &3
of Margate Code of Ordinances; provided, however, that the City may require-s
and accept the prepayment of connection charges whenever it shall determing-
that such prepayments are required in the funding of all or part of the o0
capital costs of new utility facilities. - Qe

basis of the number of equivalent residential connections (ERC's) proposed
to be connected into the water or wastewater system. An ERC equates all
classes of utility users to a common denominator (i.e., a detached single
family residential unit has a value of 1.0 ERC). All other types and
classes of users shall be equated to this value as listed in Tables 1, 2,and 3

Q0
All connection charges shall be paid by the landowner/developer on the §
oW

¢
(v

The established connection charges as set forth in Tables 1, 2, and 3

are fixed until 31 March 1983 and each 31 Marxch thereafter, or at such time
as is deemed appropriate by the City Commission of Margate, each connection
charge shall be adjusted as reflected by the Engineering News Record (ENR)
Construction Cost Index (CCI). The adjustment factor for each connection
charge shall be computed by dividing the ENR CCI given in the March issue by
the CCI given for the approximateisame time one year before and multiplying

B~Two




the result by the appropriate connection chargg. When deemed necessary
by the City Commission and Huly adopted by ordinance, connection charges
may be further adjusted, and the landowner/developer agrees to be bound
by such adjustments. .

CAPACITY RESERVATION CHARGE

A capacity reservation charge (CRC) will be paid by the landowner/developer
for each ERC on which connection charges have been prepaid. The CRC will
be applicable to the landowner/developer in every case in which the City
has provided available capacity, and the landowner/deéveloper has not yet
connected to the water and/or sewer system. The CRC (also known as a
guaranteed revenue charge) is a method of eguitably charging new utility
system customers for whom capacity is being reserved those costs which are
fixed and non-flow variable (such as maintenance and administration costs -
i.e., all costs not varying with commodity costs). The CRC is a monthly
charge which is prepaid annually. : .

The CRC will be payable one (1) year in advance, from the time that
additional system capacity becomes available, and each vear thereafter
until connection is made into the system. Upon connection of each ERC
into the system, a corresponding CRC will be terminated. At the end of
each vear, the landowner/developer will receive credit for those CRC's
terminated during the previous year, and a new advance payment will be.
made for the following year until the landowner's/developer's prepaid ERC
commitment is exhausted. -

Upon payment of the CRC, the City will guarantee that the landowner/developer
will not be subject to any future increases 'in connection charges, to the
extent that CRC's are currently paid up. Monthly CRC rates as listed in’

the tariff schedule in Section 1, Section 24~71 of Chapter 24, Article Vv,

of the City of Margate Code of Ordinances shall apply, and the landowner/
developer agrees to be bound by the provisions of the aforesaid ordinance.

OBLIGATIONS OF THE CITY

City shall maintain copies of this Extension Policy along with all
applicable ordinances, rules and regulations available for the ingpection
of any property owner, developer, builder or prospective consumer desiring
information regarding all elements of the cost of connecting to the water
and sewer facilities of City.

City shall maintain "as-built" information on its water and sewer facilities
in its office or in the office of its designated representatives for the
purpase of providing reasonable information concerning the lccation of its
vater and sewer facilities.

City shall install all meters upon the request of prospective consumers
providing the contributions in aid of construction as described herein and
meter installation fees as set forth below have been paid in accordance
vith the provisions of this Extension Policy.

In instances where City uhdertakes the installation of water distribution

and sewage collection lines, at the cost and expense of developex in lieu

of developer's installation of such facilities, City will provide laterals
for water and sewer service to developer's lot line ready for plumber's "hogk
up” ard the installation of meters. :

OBLIGATIONS OF DEVELOPER

It shall be developer's obligation to furnish to City accurate informationcn
vith regard to matters of engineering, construction of buildings and 0o
dwellings and proposed densities. Developers who increase their density =
factors and/or consumption requirements during the course of construction ™
of the project are exposed to an adjustment in their hydraulic share for
off-site facilities and/or an increase in connection charges applicable
to developer's project., Developer is responsible for errors or changes
in engineering information furnished to City when such error or change results
in increased cost to City for any construction which City may undertake in
connection with installing water distribution or sewage collection facilities
or which would necessitate a new design or re-design of water distgijngion
or sevage collection plans. : CITY CLERK

CITY ©F Mapeare
GiL3 HARCATE Bivn,
As a pre-requisite to the construction of any water distribution. o¥l[dégige

ERSEMENTS AND RIGHTS OF WAY
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“Collection system proposed to be connected to the facilities of City,

. Developer shall grant to City such easements or rights of way corresponding
with the installation of the proposed facilities. Such grant or conveyance

Shall be in form satisfactory to counsel of City. Such conveyance, when
located on the property of Developer, shall be made without cost to City.
City reserves the right to require such easement or right of way to the
Point at which the meter is 'proposed to be installed or at the "point of
delivery of service" being the point at which the facilities of City
Joins with consumer's own installation.

SYSTEM DESIGN - INDEPENDENT ENGINEERS

City shall recognize the design of water and sewer facilities prepared
by a registered professional engineer regularly engaged in the field of
Sanitary engineering, covering the design of Developer's on-site water
distribution and sewage collection system. Provided, however, that each
design shall be fully subject to the approval of City's engineer and
shall conform in all respects to the criteria of City governing the
installation of utility facilities ultimately to be accepted by City for
ownership, operation and maintenance. City reserves the right to charge’
a fee commensurate with the cost to City of reviewing such engineering

blans and furnishing to Developer's engineer, various information regarding

location and criteria. All designs of water distribution and sewage
collection facilities are at all times subject to the approval of other
agencies having jurisdiction over such design. .

SYSTEM DESIGN - CITY'S ENGINEER

City maintains a relationship with its engineer to provide utility design
services to Developers for the purpose of facilitating the design of
Developer's on-site distribution angd sewage collection system. Designs
prepared by City's ' . erngineer are acceptable to City; but are at
all times subject to the approval of other governmental agencies having
Jurisdiction over the subject matter of such design. The cost of plans
prepared by City's engineer shall be borne by Developer. However, in
such cases, Developer will not be required to pay the charge for review
of such plans as provided for in the foregoing paragraph. '

INSPECTION FEES

City reserves the right to inspect the installation of all water distribution

or sewage collection facilities installed by Developer or Developer's
contractors, which facilities are proposed to be transferred to City for
ownership, operation and control. Such inspection is designed to insure
City that water and sewer lines and/or lift stations are installed in
accordance with approved designs and are further consistent with the

criteria and specifications governing the kind and quality of such installa-

tion. City further reserves the right to be present at tests of component

parts of water distribution or sewage collection systems for the purpose of

determining that the system, as constructed, conforms to City's criteria
for exfiltration, infiltration, pressure testing, line and gradée. Such
tests will be performed by Developer or Developer's constractor, but only
under the direct supervision of City's engineer or authorized inspector.

City reserves the right to charge an inspection fee not to exceed two percent

(2%) of the cost, either actual or estimated, of the subject water and
sewer facilities as installed by Developer. City maintains full time
inspaction availability and the cost for inspection services as set forth
herein is and shall continue to be designed to defray the actual cost of
conducting such inspections and testing. . .

INSPECTIONS OF PLUMBER'S HOOK-UP

It shall be the responsibility of Developer or its plumbing contractor

to connect Developer's plumbing installation with the sewage collection
facilities of Ccity. This connection is generally made "at the point of
delivery of service" as defined elsewhere in this Extension Policy. City
reserves the right to inspect all such connections to be assured that the
same are properly made in accordance with City's rules governing such
connections and that the connection, as made, is free from infiltration.
City maintains inspection personnel for the purpose of inspecting these
plumbing hook-ups and will provide such inspection service for Developer
without cost.
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Develdper shall be required to notify C%ty of any proposed interconnection
with the facilities of City and connection may be made without the presence
of City's inspector. However, such connection shall remain open until
inspected by City and until-notice of the approval of such connection is
furnished to Developer in accordance with the practices and procedures of
City. Any plumber's connection covered over w%thout the benefit of
inspection will result in Developer being required to reopen the connection
for subsequent inspection. :

METER INSTALLATION FEES

City will charge to each prospective consumer requesting water service, a
neter installation fee to defray City's cost of the meter, meter
appurtenances and cost of installation. City will require the payment

of such meter installation fee concurrently with the request by prospective
consumers for the meter installation. The meter installation fee shall be
charged only one time for the installation of a meter at any one location,
provided, however, that requests to exchange existing meters for meters of
a larger size will result in a charge to the prospegctive consumer of a
difference between the existing smaller size meter and the requested larger
size meter.

TRANSFER OF CONTRIBUTED PROPERTY - BILLS OF SALE

Each developer who has constructed portions of the water distribution
and sewage collection system on Developer's own property prior to -
interconnnection with City's existing facilities, shall convey such component
parts of water distribution and sewage collection system to City by bill
of sale in form satisfactory to City's attorney, together with distribution
system proposad to be transferred to City is free of all liens and
encumbrances.
Any facilities in the category of “"consumer's lines"™ or "plumber's lines”
located on the discharge side of the water meter or on the consumer's
side of the point of delivery of service shall not be transferred to City
; and shall remain the property of Developer, a subsequent owner-occupant
! or their successors and assigns. Such "consumer's lines" or "plumber's
lines" shall remain the maintenance responsibility of Developer or
subsequant consumers.

City shall not be required to accept title to any component part of the
water distributuion or sewage collection system as constructed by Developer
until City's engineer has approved the construction of said lines, accepted .
the tests to determine that such construction is in accordance with the
criteria established by City and thereby has evidenced its acceptance cf
such lines for City's ownership, operation and maintenance.

Developer shall maintain accurate cost records establishing the construction
costs of allnutility facilities constructed by developer and proposed to-
be transferred to City. Such cost information shall be furnished to City-
concurrently with the bill of sale and such cost information shall be a
prerequisite for the acceptance by City of the portion of the water
distribution and sewvage collection system constructed by Developer.

' City reserves the right to refuse connection and to deny the commencement
of service to any consumer seeking to be connected to portions of the
water distribution and sewage collection system installed by Developer
until such time as the provisions of this paragraph have been fully

3 T h .'
met by Developer or Developer's successors Or assigns. E;,',URTEI;?(
REFUNDABLE ADVANCES | L

YRTRRARIIAT:
City may require, in addition to the contribution provisions set forkhi'% 153
herein, a refundable advance by developer to further temporarily defray thep
cost of any "off-site" extension of water and/or sewer mains and pumping gg
stations necessary to connect the Developer's property with the then o
terminus of City's water and sewer facilities adequate in size to prov@de o0
service to the subject property. As set forth elsewhere in this Extension 3
Policy, Developer shall always be responsible for his “hydraulic share”  ®
of the cost of off-site facilities. However, this Extension Policy recognif@s
instances in which a Developer may be required to advance the hydraulic

share applicable to other undeveloped property in order that "off-site" o
facilities may be constucted to serve Developer's Property and at the same
time be sized in accordance with City's master plan. All amounts expended

by Daveloper, over and able Developer's hydraulic share for “"off-site"
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facilities shall be refunded to Developer in accordance with the terms

and conditions of a refunding agreement vhich City will execute with
‘Developer. The refund agreement shall provide for a plan of refund based
upon the connection of other properties, to the extent of their hydraulic
share, which properties will be served by the "off-site" facilities
installed by developer. Notwithstanding the provisions of this section,
City may limit the life of such refund agreement to a term of not more than
seven years, after which time any portion of the refund not made to
developer by the terms and conditions of the refund agreement will have
lapsed and thereafter, such refund agreement will be cancelled. In no event
shall Developer recover an amount greater than the difference between the
capitalized cost of such "off-site" improvements and developexrs own
hydraulic share of such improvements. City shall not include any interest
upon the refund of Developer's advance.

DEVELOPER AGREEMENTS REQUIRED

Owner, builder, or Developer may be required to execute a "Developer's
agreement"” setting forth such reasonable provisions governing Developer
and City responsibility pertaining to the installation of plumber's lines
with the facilities of City, the manner and method of payment oi contribu-
tions in aid of construction; matters of exclusive service rights by City;
standards of construction or specifications; time commitments to "take
and use water and sewer services"} engineering errors and omissions:
rules, regulations and procedures of City's facilities and other matters
normally associated with and contained in Developer agreements. Nothing
contained in such Developer agreements shall be in conflict with this
Extension Policy, nor oxdinances of City. City may require that Developer
in addition to the contribution formulas set forth herein, bear the cost of
the preparation of Developer agreements by independent counsel or persons
cualified to draft and prepare such agreements. Said charge shall not exceed
that amount normally to be contemplated for such services,

EXENSIONS OUTSIDE SERVICE AREA

Owners, builders, or Developers being potential consumers wherein the

subject property lies outside the City's area may paply to City for the
extension of water distribution and sewage collection mains to said property.
City shall not be obligated to provide service outside of its franchised
area, but may elect to do so upon terms and conditions similar to those
contaired in this Extension Policy provided, however, City may require
additional contributions in aid of construction should the same be -
reasonably required in order to maintain the same level of economic
feasibility then in effect within the franchised area. '

EXTENSION POLICY - COPIES AVAILABLE

Copies of this Extension Policy shall be maintained at City Hall and shall
be available to all prospective consumers upon requrest, either in person
cx by mail, addressed to the City.
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EXpIprT C

SCHEDULE OF PROPOSED METER f-‘EES

VATER

AVAILABILITY ~ AVAILABLE THROUGHOUT THE AREA SERVED BY THE CITY.

APPLICABILITY - TO ALYL CLASSIFICATIONS OF CUSTOMERS FOR THE INITIAL
COMMENCEMENT OF SERVICE AT ANY GIVEN LOCATION.

RATE - (METER FEE)
5/8" Meter $115.00
3/4" Meter 150.00
l " Meter 225.00
l 1/2"Meter 400.00
2 " Meter ) 525.00.

ALL QVER 2" BY AGREEMENT WITH THE CITY.

TERMS OF PAYMENT - PAYMENT TO BE MADE PRIOR TO SERVICE BEING RENDERED
TO PROPERTY. . B

- ma—————— e T

DEPOSITS REQUIRED AT TIME OF PAYMENT QF METER FEES

Meter Size

5/8" 1 we 203 ,
Residential $ 60,00 | $100.00 | $200.00 $300.00\ _
Multifamily = = ==—————e- -~$35.00 per unit--—~-—w=w- e ———
Commerical 70.00 | 150.00 $250.00 sazs.uo\ *

over 2" shall be by agreement
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ADDENDUM TO DEVELOPER AGREEMENT

THIS ADDENDUM to Agreement made and entered into this h
day of March » 1983, by and between 1957 Margaret Woodstlz%ll'ET’Téf_TFust
hereinafter referred to as "Developer" and the City of Margate, a municipal
corporation, organized and existing under the laws of the State of Florida,
hereinafter referred to as "City"

WHEREAS, Developer entered into a Developer Agreement with
the City of Margate or its predecessor in interest, the Margate Utility
Authority, Inc. or one of its predecessors in interest, and

WHEREAS, City has the exclusive right to provide water and
sewer services within the service area of the Utility Department of the City
of Margate, Florida, and :

WHEREAS, the City Commission of the City of Margate, Florida,
has commissioned a study in order to properly provide for the planning
and implementation of the construction of water and sewer services in the
service area of the Utility Department of the City of Margate, Florida, and

WHEREAS, the City Commission of the City of Margate, Florida,
has determined that the cost of the construction of the expanded water and
sewer facilities for the service area of the Utility Department of. the City
of Margate, Florida shall not be at the cost of nor subsidized by the
rates of the present users in the system, and

WHEREAS, the Florida Supreme Court in Contractors and Builders
vs. the City of Dunedin, 329 So.2d 314 (Fla. 1976y, has stated that a
municipality need not resort to deficit financing in order to raise capital,
and _

WHEREAS, the City of Margate or its predecessor in interest
has contracted with Developer to provide water and sewer facilities for
certain properties which are more properly described in the Developer Agreement
between the City and/or its predecessor in interest which this Addendum
shall be attached, and

WHEREAS, the City Commission of the City of Margate, the policy
and rate-making body controlling the service area of the Utility Department
of the City of Margate, wishes to only construct that water and sewer capacity
which is necessary as determined by the Developers who have signed a
Developer Agreement with the City of Margate or its predecessors, and

WHEREAS, the City Commission of the City of Margate, wishes to
construct water and sewer facilities in a phase constructed manner at the
time that the Developers in the Margate service area have need of said
water and sewer services with enough time for the City of Margate to construct
facilities for said water and sewer services with the understanding that
the cost of construction of said facilities for expanded water and sewer
services shall not be paid for nor supported by a pledge against the rates
of the present water and sewer users, and

WHEREAS, the City of Margate by ordinance has provided for
establishment of rates and charges intended to defray the costs of constructio
of cxpanded water and sewer facilities in the service area of the Utility
Department of the Cityof Margate, and

WHEREAS, the City Commission of the City of Margate wishes at -

all times to foster the orderly development of land within the City of p—

Margate, and to foster the construction of only those water and sewer facil®@i
which are specifically needed and to have the prospective users of the -
anticipated expanded constructed facilities for water and sewer within the =
Utility System of the Utility Department of the City of Margate pay the cospo
of the construction of said facility, and Ot
Q0

WHEREAS, the Developer herein wishes to reserve specific capaci®By
for all or a certain portion of the property which is described in the ™
original Developer Agreement with the City of Margate or its predecessors w
in interest, and 0o
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WHEREAS, the Developer wishes to have the City of Margate
construct that specific capacity which it wishes to xeserve with the
understanding that the City of Margate is at or near capacity for sewer
and/or water service presently within the service area,

NOW, THEREFORE, for and in consideration of the mutual covenants
and undertakings of the parties hereto and other good and valuable
considerations, the parties hereto covenant and agree each with the
other as follows:

The foregoing statements are true and correct and are
incorporated herein by reference.

A. CONNECTION CHARGES - PREPAYMENTS

The parties recognize that pursuant to the City's Unifomm
Extension Policy, and the ordinances of the City, the City has established
a uniform connection charge to defray the cost correspgonding to and
allocable to each equivalent residential connection (ERC) proposed to be
added to the system and for which capacity is herein expressly reserved.
As of the date of the agreement, said connection charges are: )

Water ERC - § 4%0.00
Sewer ERC ~ $ 800.00
Total $1,250.00

Developer herein agrees to pay said connection charges in
accordance with the terms and qonditions and at the times set forth herein.

Further, pursuant to the ordinances of the City same requires
the advance payment of said connection charges if it deems the same to be
necessary in conjunction with the construction of utility facilities., City
has advised Developer herein, and Developer acknowledges, that City has
deemed that 1t requires that a portion of the connection charge be prepaid
in order that a fund may thereby be created from which the immediate
construction of new wastewater treatment plant facilities and the longer
term construction of certain other utility facilities may be accomplished.
Accordinly, Developer shall be obligated to prepay the sum of $940.00 for
each ERC reserved pursuant to the terms of this Agreement.

Be these presents, Developer herein expressly reserves
139 ERC's of water and sewer treatment plant capacity for its project,
calculated as follows:

Unless the deferred payment alternatives set forth herein are
adopted by Developer concurrently with the signing of this Agreement,
Developer shall pay to City, the sum of $940,00 x equalling

The parties further recognize that the sum of $310.00 per ERC
reserved will remain to be paid by Developer to City in order that the
full connection charge be ultimately collected. Developer agrees to pay
said remaining sum of $310.00 per ERC as and when it reguests of City, a
building permit for buildings, units or residences, and such payment shall
be for that numbcr of ERC's corresponding to the improvement proposed to
be constructed. RFTUSM T0:
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B. DEFERRED PAYMENT ALTERNATIVE

e

Developer is hereby advised that City has entered in?éfaﬁloaﬁlcz

agresemnt with the Florida Coast Banks, the terms and conditions'of: which]
are designed to afford developers participating in the City's Phase I
capacity reservation program to obtain the benefits of deferred payment

of the protion of the connection charges ($940.00 per ERC) to vhich developer
is obligated to City. Developer may elect to defer to City, an irrevocable
letter of credit issued by a banking institution approved by Florida
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Coast Banks. Said letter of credit shall be issued on Forms approvedi.i .. - -
by counsel to Florida Coast. Banks. Said letter of credit will indicate
their assignability by the City to Florida Coast Bank. City agrees to
borrow from Florida Coast Bank, a principal sum of money which corresponds
to $940.00 for each ERC reserved, which reservation shall be supported
by the promises contained in this agreement and by the said letter of

credit guaranteeing payment therefore,

Developer's letter of credit may be for a term not to exceed
five years and may contain a schedule of partial payments to be made on
any anniversary date during said five (5) year period.

Prior to the closing of said loan between City and Florida
Coast Bank, Developer shall be advised of the revised amount of the
connection charges which shall have been calculated after adding interest
and financing costs, taking into account, the date or dates of payment
specified by Developer and included in said letter of credit.

Notwithstanding the payment provisions contained in said letter
of credit, Developer may, at any time, elect to prepay the then remaining
amount due to City and City and Bank shall allow to Developer, a credit
on the amount of connection charges corresponding to the savings in interest
cost enuring to the benefit of the City by virtue of said prepayment.

C. CONNECTIONS AVAILABLE -

Notwithstanding that Developer may have elected to participate
in the "Deferred Payment Alternative", the connection charges corresponding
to the number of ERC's reserved herein shall be deemed to be prepaid based
upon Developer's posting of said irrevocable letter of creeit. Further,
notwithstanding that Developer's letter of credit may have provided for
actual payment in the fifth year, Developer shall be entitled to connect
ERC's at a prior date without accelerating said payment.

Developer expressly recognizes, however, that the portion of
the tobtal connection charge ($310.00 per ERC) which will not have been
prepaid pursuant to the terms of this agreement shall be paid as each building
permit is requested from City in accordance with the provisions hereof.

D. CONNECTION CHARGE COST FOR PHASE I FIXED

Developer herein and other developers reserving capacity in
the City's Phase I expansion program will not be subject to escalation
in the cost of connection charges which may occur subsequent to the date
hereof, but at all times limited to that number of ERC's specifically
reserved herein. In the event that City shall reduce the cost of
connection charges for others not participating in the Phase I expansion
program, then, in that event, only Developer herein shall be entitled to
a retroactive adjustment in said connection charge cost. Developer shall
never be entitled to retroactive adjustments for interest which may have
been paid or accured upon the payment or prepayment of connection charges.

E. INTERIM AND PERMANENT CAPACITY

Developer herein (and all other developers participating in
the Phase I expansion program recognizes that the uvltimate and permanent
capacity reserved is represented by and part of the construction of new
wastewater treatment facilities which City commits to build for and
on behalf of participants in said Phase I expansion program. City has
advised participating developers that the design and construction of
expanded facilities will commence immediately following the execution of
Phase I Developer Agreements andthe closing of the City's loan pertaining
thereto. City has estimated that expanded wastewater treatment facilities
will be completed in approximately 18 months, subject always to matters
of force majeure. City recognizes that the prepayment of connection charges,
in cash or pursuant to the deferred payment alternative, constitutes
valuable consideration, without which City would not have undertaken said
expansion. Accordingly, City grants to Developer, full and complete rights
and benefits to that portion of the plant facilities corresponding to the
capacity reserved herein, and in no event will City permit any diveresion
or use of said capacity to the detriment of Developer herein. It is the
intention of the City to confer upon the Developer herein, the benefits of
third party beneficiary status in the construction of Phase I expansion
facilities to the end that Developer may be absolutely assured that such

legmggogyy




permanent capacity belongs to Developer, i@s successors and assigns in
proportion to the total capacity to be available out of said Phase T

expansion.

city further agrees that it will cause said expanded facilities
to be continually operated in accordance with the rules and regulations
of requlatory agencies having jurisdiction over such matters, and to be
maintained in such a manner so as to preserve and protect the capacities -
reserved to Developer herein, and the City will take no action which
would in any way impair the reservation or ability of the capacity granted

herein.

City declares to Developer that the basic City policy shall be
that capacity shall not be available generally, except to those who have
subscribed for same in the Phase I expansion program. City has advised
all owners, developers and prospective consumers within its service area
that it has effectively reached the limit of its present treatment plant
capabilities and has offered equally and uniformly to all such property
owners, developers and prospective consumers, the opportunity to participate
on an equal basis in the reservation of capacity in this Phase I expansion
program.

Developer herein understands that City cannot guarantee the
availability of interim capacity in any specific quantity prior to the
completion of Phase I expanded facilities. Any capacities which may be
available subsequent to the execution of these agreements and prior to
the completion of expanded facilities shall be made availble to participating
develcpers on a first come, first serve basis for as long as such capacities
may remain available. Such interim capacities will only be made available
in quantities corresponding to actual construction proposed to be
immediately commenced. City agrees to use its best efforts to conserve
available capacities for and utilization in connection with this
provision, and will further seek to obtain from regulatory agencies,
temporary advance capacity allocations for the system in contemplation
of the completion of Phase I expanded facilities. Developer herein
recognizes that it has been given the opportunity to independently assess
the prospects of the availability of interim capacity and has elected
to proceed with this agreement with knowledge of such facts.

F. EXPANSION SIZE -~ REQUIRED CASH FLOW -

City hereby advises Developer that the Phase I expanded facilities
proposed to be constructed have been sized as nearly as practicable to
provide for the capacity reservations which in the aggregate have been
subscribed to by Phase I participants. Excess capacities which, of
engineering necessity, may remain over and above Developers' subscriptions
shall be considered to be in the capacity portfolio of City and shall be
utilized at the discretion of the City Commission only in such circumstances
where great public interest, preservation of the integrity of its service
area and equity to individual applicants requires that capacity be
allocated from such City portfolio. City has advised Developer herein that
it is npot the intention of City to reserve substantial capacities for the
potential benefit of non-participating developers. Subject only to the
exceptions set forth herein, non-participating developers shall bhe
afforded capacity from subsequent expansions to utility facilities which
will, from time to time, be undertaken by City after analyzing such
requests and aggregating subscriptons therefor.

City has used its best efforts to match the anticipated cost
of construction with the aggregate total of connection charge advances.
In the event that the cost of the construction program exceeds the
aggregate value or prepaid connection charges, then such excess constructio
cost shall be advanced by City and no further advance shall be required
by Developer herein.

811 Y
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G. UTILIZATION AND ASSIGNMENT OF CAPACITY

Capacities reserved herein are primarily intended for use on
the property of Developer described in Exhibit A attached hereto and made
a part hereof. Notwithstanding this basic policy, Developer shall be entitled
to transfer all or a portion of the capacity reserved herein to another
oroperty within the service area owned by Developer herein, or an affiliated
company in which Developer has an interest. Developer shall further he
entitled to assign all or a portion of the capacity reserved herein to
another person, firm or corporation for use on another property provided
the following conditions are met:

1. The transfer of capacity is at the cost to Developer.
In this context, "the cost" may include interest carrying charges or costs
of money. ' ‘

2. All such transfers shall be evidenced by written documents
entitled "Assignment of Treatment Plant Capacity”. Such assignment shall
be submitted to City for review. The purpose of this provision is to enable
City and any other party in interest to idertify the holder or holders of
all its capacity rights at all times.

3. The transferor and the transferee shall each submit a
sworn statement to the City indicating clearly that the capacity is trang-<.-:
ferred "at cost", as that term is used herein. ' :

In the event the proposed transferor has participated in the
*Deferred Payment Alternative”, then such transfer may not be made unless
and until a substitute letter of credit has been furnished by the proposed
transferee dnd the same has been accepted in substitution by the bank.
Proposed transferees shall be entitled to prepay in cash.the amount of the
connection charge advance corresponding to the capacity assignment, thereby
avoiding the necesssity to post a substitute letter of credit.

Capacities may also be transferred, in like manner, in the
event that the property described in Developer Agreement to which this is
attached, is sold by Developer to a third party owner.

H. EQUIVALENT CAPACITIES

Te parties recognize that the City's ordinances contain
capacity equivalents for various types of construction which have been used °
in the calculatior of the number of ERC's. For example, townhouse
construction has been deemed to represent less of a capacity demand upon
the system than single family construction. Accordingly, each townhouse
represents .7142 of 1 ERC. In the event Developer herein alters its
development plan so as to build a type of unit not originally contemplated,
then the equivalency factor of the newly proposed construction shall be
utilized in reduction of and application of capacity reserved herein,

For the purpose of this Developer AGreement and the capacity b
reserved hereunder, equivalents set forth in the ordinances of the City and gq
in effect on the date of the execution of this agreement are incorporated exn
herein by reference and shall remain the capacity equivalents vhich pertaingyg
to Developer's project, notwithstanding that the same may be amended by
city from time :to time in the future. : :

I. CONSTRUCTION FUND

All prepaid connection charges reserved by City in cash, and
the proceeds of the loan from Florida Coast Bank shall be reserved exclusively
for the construction of the Phase I expanded facilities designed to provide
the capacities reserved herein. City agrees that up to and including the
completion of construction of Phase I expanded facilities, it will not
divert or utilize any of the funds represented by prepaid connection charges
for any other purpose whatsoever. If any funds remain from the principal
amount of connection charge prepayments, after Phase I improvements have
been completed, then the City shall transfer such remaining funds to its
general construction account for use in future contemplated capital
improvements to the system.
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J. CAPACITY RESERVATION FEES

In accordance with the ordinances- of the City, same requires
the payment of capacity reservation fees in drdey to fully or partially
defray City's cost in maintaining and administering to plant facilities
held for future use. Such fees are payable until such time as an ultimate
owner /occupant connects to the system and commences paying revenue to the
system.

City has recognized that Developer herein and all developers
participating in the Phase I expansion program have prepaid (in cash ox
credit) connection charges corresponding to the determined cost of facilities
to be constructed in the future. Such prepayment will relieve City of
the burden of carrying the captial cost of reserved future facilities.
Accordingly, City has determined that the portion of the total fixed and
non-variable cost of administering to and maintaining plant facilities
held for future use is a sum equal to forty seven percent (47%) of its
service availability (monthly minimum) charge to consumers. City further
recognizes that it has encouraged the participation of developers in its
Phase I expansion program in order that the most cost effective level of
new capacity can be constructed. In recognition of the participation of
developers whose projects and capacity utilization may extend over a term
of years, the City has established the following formula for the calculation
of capacity reservation fees:

1. All capacity reserxved is subject to capacity reservation

fees.

2., The first 100 ERC's or part thereof reserved by Develbper _
shall be charged one hundred percent (100%) of the capacity reservation
fee.

3. ERC's 101 to 200 reserved by Developer shall be charged
fifty percent (50%) of the capacity reservation fee.

4. All ERC's above 200 shall be charged one-third (1/3) of the
capacity reservation fee.

Capacity reservation fees shall be calculated and prepaid on
the quarterly date (January lst, April 1, July lst or October lst) most
nearly corresponding to the date of this agreement. On such date, one
year's capacity reservation fees thus calculated shall be prepaid. Thereafter
on each succeéding anniversary date, Develdper's capacity reservation
shall be reviewed and recalculated in accordance with the formula set
forth above, and the new capacity reservation charges thus calculated
shall be prepaid for the next succeeding year. City has advised Developer
that it will not commence the imposition of capacity reservation charges
for Developer herein until such time as the guarterly date following the
completion of the Phase I construction program, said date being the date
on which permanent capacity reserved hereunder may be fully enjoyed by
Developer.

The prepayment of capacity reservation fees one year in advance
as provided for herein contemplates and allows for partial refunds
to Developer equal to the number of ERC's actually connected during
said twelve (12) month period and the number of actual whole months :
that each of such ERC's and the consumers occupying the premises shalyﬂvwrw g
have paid actual revenues to the City. ﬁﬁ?uml
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K. CONSTRUCTION OF PHASE II.

A

+
+

3

3

City agrees that should a Developer, individually or along iwithi [P
any other developers who have signed developer agreements with City and who arcye
willing to commit to plant capacity of 3,000 ERC's or more show interest ig@

.if..'_
e

commiting to a prepayment program of similar nature as set forth in this
addendum, City represents that it will cause a program to be implemented simil
to this one providing for the additional plant capacity for users over and abo

that requested in Phase I. Same shall be based upon such requirements .and cosy§

as arc determined by City at the time of the implementation of the Phase II
program and shall be manifested in additional addendums to developer agreement

Notwithstanding the above,City reserves the right to commence
Phase II of expansion of its plant with commitments of developers evidencing
less than 3,000 ERC's.
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IN WITNESS WHEREOF, Developer and City have executed or have
caused this Addendum to Developer Agreement to be duly executed in several
counterparts, each of which counterpart shall be considered an original
exe_cu*cjef! cppy of this Addendum to Developer Agreement. :

CITY OF MARizzgf/FLORIDA

\
',_\“\‘:\‘\\

DEVELOPER:

1957 Margaret Woodgo /I;‘is er Trust
. 7

WITNESS:
o —a . (. 2ib*14z&‘ BY
BY
? H
{
APPROVED AS TO FORM:
f

E3

i

e

Qo0

1) |

Qo
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e o ..'l .f_ r'“i.l’,n:‘-.‘r“- L'UUJ. g“'

g e REVUR T o

SO CITY {hme ég

My
TS 2,
I J -3

Addendum - Seven
bl L..,_w

.




ASSIGNMENT OF DEVELOPER RIGHTS

85- 418

THIS ASSIGNMENT OF DEVELOPER RIGHTS is made and entered

into this /7' day of December . 198 4 'by and between the

undersigned Transferor and Transferee,
WITNESSETH :
WHEREAS, the undersigned Transferor is the Developer under

the terms of a certain Developer Agreement and Addendum to Developer

.'fﬂallv B“iﬁ Z 'M

Agreement dated the 29th day of March, 1983 by and between itself
and the City of Margate, providing for utility service and a
regservation of capacity therefor for that certain real property
described upon Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, the undersigned Transferee has acquired title to
the aforedescribed real property; and

WHEREAS, the undersigned Transferor wishes to assign i{ts
rights and obligations under the terms of that certain Developer
Agreement and Addendum to Developer Agreement described above and
a portion of its reserved capacity as provided for thereunder; and

WHEREAS, the undersigned Transferee is desirous of accepting
such assignment and assuming the obligations attendant thereto.

NOW, THEREFORE, in consideration of the mutual convenants
herein contained and other good and valuable considerations, the
parties hereto agree as follows:

l. That that which is set forth above is true and correct
and incorporated herein as if fully set forth herein.

2. That the undersigned Transferor does hereby transfer

and assign its right, title and interest, duties and responsibilities,

3
4

as contained in the Developer Agreement and Addendum to Developer
Agreement, copies of which are attached hereto and made a part of
this document and referred to as Exhibit "B",

3. The undersigned Transferee accepts the aforedescribed

assignment and agrees to assume those obligations attendant thereto

00e*9gegi

under the provisions of the aforedescribed Developer Agreement and
Addendum to Developer Agreement.

RETURN T0:
CITY CLESK
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4., The undersigned Transferec recognizes and acknowledges
that in connection with the aforedescribed assignment of reserve
capacity, since the Transferor elected the deferred payment alternative
provided for under the Developer Agreement and Addendum to Developer
Agreement, it is the undersigned Transferee's obligation to provide
a letter of credit/certificate of deposit to the City of Margate which
shall be assigned to the Florida Coast Bank as security for the under-
signed Transferee's assumption of obligations in connection with the
aforedescribed reserve capacity.

5. The undersigned Transferor and Transferee each represent
to the City that this assignment of capacity is being transferred
"at cost” as that term is defined under the provisions of the afore-
described Developer Agreement and Addendum to Developer Agreement.

6. The undersigned Transferor and Transferee understand
and acknowledge that this assignment and transfer of capacity shall
only be effective upon the satisfaction of the following items:

A. The City of Margate's consent to the agreement in writing.

B. The Transferee has furnished a letter of credit/certificate
of deposit and same has been accepted by the Florida Coast Bank.

IN WITNESS WHEREOF, Transferor has executed this agreement

this 7th day of December , 1983

Witnesses:

/N
1957 MARCAREZ] WQODSON, FISHER TRUST
;o

ORR, JR/, as Trustee

*Transferor"
STATE OF WISCONSIN

COUNTY OF MARATHON

!
h ]

9€g8e: I

T HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledge-
ments, personally appeared SAN W. ORR, JR., as Trustee , to me
well known to be the person who executed the foregoing instrument as
an officer of _1357 MARGARET WOODSON FISHER TRUST , and he acknowledged
before me that he executed the same for the purposes set forth herein.

J3vd

WITNESS my hand and official seal this 7th day of December r 19 84

10¢

RETURK 10:
CiiY CLESy 4
CITY 6F breagane NOtary Pub 1<=
5199 RARCATE by State of W‘.Bconsm
MARGATE, fi JJU&]. } My commission expires f/28/88




441 SOUTH LTD., II, a Florida
Witnesses. Limited Partnership

P
n»

ggﬁggyogﬁwm{“ general partner "Transferree"

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and cOunté& aforesaid to take acknowledgements,
personally appeared ROBERT W, , to me well known to be
the person who executed the foregoing instrument as an officer of
441 South Ltd., II, a Florida Limited PartnerS Jihd he acknowledged before
me that he executed the same for the purposes set forth herein,

WITNESS my hand and official seal this_ /. day of_ December , 1984,

Y
tate of Florida At Large

My Commission Expires:
T Hotary Pebfie, State of Forida
Wy Comuizsian Expires 08, 22, 1935

. B0Rdad Thiu Livy FoR 2 lvionsd, lh
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CONSENT TC ASSIGNMENT OF DEVELOPER RIGHTS

The undersigned consent to the foregoing instrument as set forth
above and more specifically consent to the assignment and transfer
of 139 Equivalent Residential Connections of reserve capacity
by the aforesaid Transferor to the aforedescribed Transferee and
further acknowledges the release of the Transferor as to those

obligations attendant to the assigned reserve capacity.

Witness: CITY OF MARGATE

REIULR T0;
CITY CLERK
CITY OF L.A7GATE
3750 HARGATE BivD.
MARGATE, FL 33663
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EXHIBIT "A®

LEGAL DESCRIPTION OF PROPERTY URICH
CONSTITUTES THE SUBJECT MATTER OF THIS AGREEMENT

.

The South §72.85 feet (as measured at right angles)

of Tract "C" of a subdivision of Section 1, Township

49 South, Range 41 East, according to the plat™

thereof recorded {n Plat Book 26, page 21, of the :

public records of Broward County, Florida, contalning
. 40 acres, and known as the Riding Stable.

re
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EXHIBIT “B*: o, unve

CITY OF MARGATE

' DEVELOPER AGREEMENT

THIS AGREEMENT made and entered inta this  29th  day of
March , 1983, by and batween 1957 Margaret Woodson t
Ferelnafter referred to as "Developer” and the CITY OF MARGATE, a municipal
" .corporation organized and existing under the laws of the State of Plorida,
shereinafter referred to as "City".

WHEREAS, Developer awns or contrals lands located in Broward
County, Florida, and dascribed in Exhibit "A", attached hereto and made a
part hereof as if fully set out in this paragraph and hereinafter refearred
to as "Property" and Daveloper has or is about to develop the Property by
.erecting therson such improvements as are in accord with the zoning laws an

land use plans - of the City of Maxgate, Broward County or City of
Coconut Creek, and

WHEREAS, in order to meet the financing and general requirements
. of certain private agencies and cartain Federal, State and Local government
agencies, such as but not limited to, the State Board of Health, the
Department of Environmental Regulations, the Veterans' Administration, the
Federal Housing Administration, and ppivate lending institutions, it is
necessary that adequate water and sewage facilities and services be
provided to serve the Property and to serve the occupants of each residance
building, or unit constructed or located on the Property, and g

WHEREAS, Developer is not desirous of providing water and sewage
facilities to serve the Property, but is desirous of promoting the construcfk
tion of central water and sewage facilities by City so occupants of each

residence, building, or unit constructed or located thereon will receive
adequate water and sewage service, and

WHERERS, City is the owner and operator of public water treatmen
and/or sewage treatment plant, together with water distribution and/or
sewage collection facility, and City is willing to operate such facilities
so that the occupants of each residence, building, or unit constructed on
the property will receive an adequate water supply and sewage disposal

sexvice from City for the benefit of the public as determined by the City,
and _ .

WHEREAS, Devaloper is desirous of the City to expand its central
~ water and sewage facilities so as to serve the propsrty of the developer, a

WHEREAS, it is the intention of the City to provide e_xclusivn.'

water and sewage facilities within the service area wherein the Property
of Developer lies, _ - ' .

NOW, THEREPFORE, for and in consideration of the mutual covenants
and undertakings of the parties hereto, and other good and valuable

considerations, the parties hereto covenant and agree, sich with the other
as follows: : » N

1. The foregoing statements a:ﬁ true and correct and are incoxrpo.
ated herein by reference. ’

2. The following definitions and references are given for the

purpose of interpreting the terms as used in this agreement and apply unles:
the context indicates a différence meaning: ik

a. Progertﬁ - All the land described in Exhibit "A" and a.lk;
the land to which City shall provide water and sewage service. N

w
b. Stage Area - Refers to a part of the Property which is
being or is to be developed as a unit. *

L
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- . c. Lot or Tract - Each building site as platted for recora
Or as shown on the master plan and plat.

: d. Service -° The readiness and ability on the part of the
City to furnish water or séwaqe service to each lot. Thus, the maintenance
by city of adequate pressure at the point of delivery shall constitute

the rendering of water service, and the maintenance of a connection
providing for the removal and disposal of sewage service. Sewage service
refers to sanitary sewer service.

e. Point of Dalivery - The point where the Pipes or meters of
City are connected with the pipes of the consumer. Unless otherwise °*

-dndicated, point of delivary shall be at the point on the consumer's lot
line, .

f£. Consumer Installation - All facilities m"t the consumer's
@ide of the point of delivery. .

g. Contribution in Aid-of-Construction -~ The sum of money
and/or the value of propery represent Y the cost of the water :
distribution and sewage collection systems including lift stations and

treatment plants by a Developer, or owner, of the utility, which Developer

or owner transfer, or agrees to transfer, to City in order to induce City
to provide utility service to the Property.

h. Water and Sewer Extension Policy - The Document creating
a uniform method of determining the contribution in aid of construction to B
be borne by property owners, builders or developers within the service area,
all as more particularly set forth in Exhibit "B" attached hereto and made

& parxt horeof by reference and as same may be amended from time to time.

i. Developer - The owner of the parcel of land described in
Exhibit "a", _ : |

ARTICLE I

(A) It will be the obligation of the Developer, at his expense
to design, construct and install water distribution and sewage collection
lines, over, through, under and across Developer's Property in accordance
with plans, specifications and engineering data as suhmittea by a Florida
registered engineer, to be approved by the City's engineers and/or
administrator and said water distribution and sewage collection lines will
be installed and connected to City's existing water and sewage collection .-
lines, all of which work shall be paid for by Developer. Such water
facilities to be installed at Developer's expense shall include, but not
be limited to all services, distribution mains, and transmission mains :-
required for the furnishing of service to Developer's Property. Such sewage
facilities to be installed at Developer's expense shall include, but not be
limited to all, services, gravity flow mains, force mains and lift stations
regquired for the furnishing of service to Developar's Property. .

(B) Developer shall, at his expange, retdin the services of a
registered professional enginser for the purpose of providing necessary
inspection and supervision of the construction work to insure that construc-
tion is at all times in compliance with accepted sanitary enginesring
practices and the approved plans and specifications. 53

(C) Prior to approval of said plans and specifications, howoveﬁ
the City shall receive written verification that: ™

(1} If the Property is required by law to be pPlatted prior g‘;
to building construction, the platted area which the water and sewer |
facilities axre to serve has been approved by all required City and cOuntyE
agencies and recorded in the Official Records of Broward County, Plorida.

]

(2) If the property is not required to be platted, a Property OO
Development Plan or similar plan has been approved by the City of Margate
or the City of Coconut Creek or Browara County for the Property in question.

{D) The work to be performed by Developer, as above provided for, ;
may not be commenced until all plans and specifications covering the work to
be performed are approved in writing by City's engineers and/or mdministrator

: e
c ., WAGATE BUD.
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(E) The work to'be performed by Developer, pursuant to the
provisions set forth herein, shall be in accordance with all requirements
of the regulatory agencies having jurisdiction of the subject matter of this
agreement. :

(F) Developer will notify City before any construction is hegun
and at the times when inspections will be required. 8Said notification shall
be made in writing and shall be received by the City at least twenty-four
(24) hours in advance. :

{G) During construction and at the time when pariodic inspections
are reguired, City's engineers and/or administrator, or his authaorized
representative, together with Developer's enginear, will ba present to
observe and jointly witness tests for determination of conformance to
approved plans and specifications.

-

() As and wvhen the water service and sewage collection syatems
have been satisfactory installed, inspected, tested and approved in writing
by the Developer's enginesr, together with the City's engineers and/or
administratcr, the City will thereafter mainteain the water service system and
sewage collection system without cost to Developer; provided, the obligation
of the City to maintain thes water service system and sewage collection system
will not take affect until such time as Developer has conveyed title to said

;ystam to City and furnished the As-Built drawings described in Paxagraph (I
elow. ' '

(1) Developer will, at his expense, furnish to the City one
complete set of reproducible as~built drawings prepared by the engineer who
designed the water service and sewage collection systems. Said as-bhuilt
drawings shall also be certified by the engineer and wust show all pertinent
information as to the correct location of all mains, services, pumps, valves,
manholes, laterals, eassments, etc. affecting the water service and sewage
collection systems as constructed in the field.

(J) The Developer will pay to the City the applicable charges
(as set by City from time to time) for water meters and meter installations,
meter security deposits, connection charges and capacity reservation charges
and contributions in aid-of-construction as set forth in the Water and Sever
Extension Policy (Attached as Exhibit "A") as same may be modified fyom time

to time. Schedules of current meter fees and comnection charges are attached
as Exhibits "C"

(X) Failure of the Developer to execute this agreement within

thirty (30) days after submission to the Developer, shall result in its
withdrawal.

{L)} Under no circumstances shall the City provide water and -
sewer service to a atage area encompassed under :a Developer's agreement aﬁ
when, in fact, that stage area has not been completed, tested, as-buil -
drawings provided, certified, approved and accepted by City. .

N

(M) De(relopor hereby agrees to make full diaclosure to any 3

party purchasing all or any part of the Property encompassed by this agreemms
as to the terms hereof, with particular reference to the charges set forth m
and of the rates set forth in Exhibits "B*, and C, attached hereto

and made a part hereof., g

&

" (N) If for unsean circumstances including, but not limited to ~
actions of any other governmental or regulatory agency, the proposed
development is abandoned, terminated or caused to be cancelled short of full
completion, it is mutually agreed by the parties hereto that the monies paid
to City shall constitute liquidated damages to City. No refund of any type,
monstary or otherwise, shall be made to Developer and this agreement shall
be thereafter null and void. Failure to continue or proceed with constructic
in a meaningful manner for a consecutive period of one hundred and eighty
(180) days shall be deemed to be an abandonment or termination. *Meaningful’
as used herein is defined as proceeding with construction in the noxmal manne
customary and common to the trade. :

RETURN T0:
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ARTICLE II

Upon comple_;:i.on. approval and acceptance of the work
required to be done, Developer will, without cost to City:

(1) within a period of thirty (30) days after the execution
of this contract, at the expense of Developer, Developer agrees to either
deliver to City an Abstract of Title brought up to date, which abstract
shall be retained by City and remain the property of City, or to furnish
City an opinion of title from a qualified attornay with respect to the
Property, which opinion shall include a current report on the status of
the title setting out the name of the legal title holders, the outstanding
mortgages, taxes liens and covenants. The Developer agreess to provide City
-at the expense of Developar, title insurance in connection with all Warranty
Deed conveyances of 1ift station sites or easements covering areas in which
water or sewaer lines have bean installed. The provisions of this paragraph
are for the purpose of evidencing Developer's legal right to grant the
exclusive rights of service contained in this agreement. any mortgage or
lien holder having an interest in the property shall be required to join in
the grant of exclusive service rights set forth in this agreement. o

{2) Convey to City, in a form acceptable to City's attorney,
by good and sufficient easement deed a perpetual right, easament and privilec
to operate and maintain all water and sewer mains, pipes, connections, pumps.
and meters, in connection with supplying water and sewer service to the
inhabitants, occupants and customers in Déveloper's property, togesther
with a perpetual :i.ght, easemant and privilege unto City and its successors
and assigns, to go in, under and upon the land or lands where said water

and sever mains, pipes, connections, pumps and pumping stations, if any,

are located in order for City and its successors and assigns, to maintain,
repair or replace the same.

" (3) Transfer to City by Bill of Sale Absolute all Developer":
right, title and interest in and to all of the water and sewer supply lines,

mains, pumps, connections, pipes, valves, meters and equipment installed
within the lands described in Exhibit "A" attached hereto and made a part
hereof for the purpose of supplying of water service and sewvage collection
for the inhabitants, occupants, and customers in Developer's Property.

(4) Furnish construction costs of all utility facilities
constructed by Developer and proposed to be transferred to City.

{5) Furnish City with an affidavit that all persons, firms, °
or corporations who furnished labor or material used directed or indirectly

in the prosecution of the work required to be performed by this agreement
have been paiq. '

(6) Punnigh City with a satisfactory warranty or bond
guaranteeing the facilities installed pursuant to this agreement against °
defects in materials, equipment or construction for a period of not leas
than one (1) year from date of acceptance of same by City. |

ARTICLE III

City further convenants and agrees with Developer as follows:

BOZMOLZI 1 DY

City shall provide service meeting the standards required by
the Florida Department of Health and Rehabilitative Services, Department
of Evironmental Regulation, and any other ‘regulatory agency having jurisdic-
tion. The obligation of the City to furnish service other than construction
water shall not arise until Developer has perfarmed pursnant to this Agreement.

ARTICLE 1V

It is mutually convenanted and agreed by and between the
parties hereto, as follows:

(1) city shall have the exclusive right to furnish water anad

sewer collection service to consumers within the area covered by this
agreement; and

RETURN 10:
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* w *

. (2) Developer shall @o all things and uake all installations
and pérform all work in accordance with the terms of this agreement; and

(3) Any sale, assignment or transfer of Developer's interest
in this agreement is hereby prohibited without written consent of the
City; and

(4) Developar, his successors and assigns, and@ the ocwners and
occupants of buildings on Developer's Property are hereby prohibited
from installing or maintaining any water wells except for irrigation

purposes; and

(5) Developer, his successors and assigns, and the owners and
occupants of buildings on Developer's Property are hereby prohibited from
4dnstalling, maintaining or using septic tanks in connection with the
.disposal of sewage from said buildings; and ‘

(6) City shall have the right to promulgate from time to tinme
yeasonable rules and regulations relating to the furnishing of water
‘service and sewage collection service to consumers within the area sncompasse
by this agreement. Such rules and regulations may relate to but are not
limited to, rates, desposits,-.connection charges, prepayment of connection

charges, capacity reservation charges and the right to d@iscontinue services
under certain conditions. _ . -

(7) City shall not be liable or responaible for the maintanance
or operation of any pipes, pipelines, valves, fixtures or equipment on
any of the properties of the Developer or customer.

. (8) Each customer of water service and/or seawvage collection
service on Developer's Property shall keep all water pipes, service lines,
connections and necessary fixtures and egquipment on the premises occupied by
sald customer; and within the interior lines of the lot occupied by the
customer in good order and condition. The sale of water by City to the
customer shall occur at the customer's side of the meter; and

{9) No water from City's water distribution system is to be
used or disbursed through fire hydrants or water mains by any person, fimm,
corporation or agency, public or private, unless there has first been made
adequate provisions for compensating City for such water; and

-
-

{10) Any temporary cessations or interruptions of the furnishing
of water and sewer service to the property described herein at any time
caused by an Act of God, fires, strikes, casualties, accidents, power
failures, necessary maintenance work, breakdowns, damage to equipment or .
mains, Civil or Military authority, riots or other cause beyond the control
of the City shall not constitute a breach of the provisions cantained herein
or impose liability upon the City by the Developer, his successors and assigr
nor shall any cesaation of service or additional connections for service
due to action by any governmental regulatory agency having jurisdiction over
'the City constitute said breach or impose liability uvpon City; and

{11) I1f an& section, subsection, léntence,'clhusa. phrase or
portion of this agreement is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such portion shall be deemed a

separate distinct and independent provision and such holding shalXnip®. affeqk
the validity of the remaining portions herkof. {1y CLERM

* ' OF PARGATE
ARTICLE V .. uRCATE BiVD.

. (A) The provisions of this hgréement shall be bindiﬁQWUBéhpﬁkd
inure to the benefits of the successors and assigns of the parties hereto,

(B) This agreement is being recorded among the public records Ei
of Broward County, Florida, for the particular purposs of placing all ~
owners or occupants of properties in Developer's Property connected to or ¢p
to be connected to said water and sewer systems of City upon notice of each ¢
every one of the provisions herein contained to the sane extent and with the
sane force and effect as if said owners and occupants had joined with the
parties to the Agreement in the execution thereof; and the acquisition or
occupancy of property in Daveloper‘'s property connected to or to be connectec
to the said water and sewage systems of City shall be deemed conclusive
evidence of the fact that the said owners or occupants have consented to and

. Five




. - accepted the agreement herain contained and have become bound thereby.

. ARTICLE VI
Whenaver either’' party desires to give notice unto the other, .

it must be given by written notice, sent by registered linited States mail,
with return receipt requested, addressed to the party for whom it is
intended, at the place last specified as the place for giving of notice,
shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the
parties designate the following as the respective places for the giving
of notice; to wit:

For City: 5790 Margate Boulevarad
Margate, Florida 33063

For Developer: P. O. Box 65
Wausau, Wisconsin 54401

Notice so addressed and sent by registered mail, with return b
Teceipt requested, shall be deemed given when it shall have been so depoaitec K
in the United States Registerad Mail. -‘

ARTICLE VII

- (A) It is mutually agreed that the City shall be held harmless
from any and all liability for damages if City's obligations under this
agreement cannot be fulfilled as a result of any ruling or order by any othe:

- governmental or regulatory agency having jurisdiction over thes subject matte:
hereof; and in such event this agreement shall be null and void, and
unenforceable by either party.

(B) The rights, privileges, obligations and covenants of Devalope §
and City shall survive the completion of the work of Developer with respect

to completing the water and sewer facilities and services to any stage area
-and to the Property as a whole.

(C) This agreement supersedes all previous agreement or
representations, either verbal or written heretofore in effect between the
Developer and City made with respect to the matters herein contained, and
vhen duly executed, constitutes the agreement between the Developer and :
City. No additions, alterations or variations of the terms of this agreement
shall be valid, nor can provisions of this agreement be waived by either
party unless such additions, alterations, variations or waivers are expresset |
in writing and duly signed by both parties,

ARTICLE VIIX

That the City reserves unto itself the right to increase plant
capacity deemed necessary in order to provide water and/or sewer services for
new users. In so doing the City shall require specific reservation of
capacity and prepayment of such connection charges as are necessary to
construct expanded facilities along with a procedure to implement same. Same
shall be attached and made a part of this agreement as an addendum.

IN WITRESS WHEREOF, Duvdloper and City have executed or have
caused this agreement, with the named Exhibits attached, to be duly
executed in several counterparts, each of which counterpart shall be
;:?nsi,&ered- an original copy of this agreement.

DAY

CITY OF MARGAIE, F
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY URICH
COASTITUTES THE SUBJECT MATTER DF YHIS AGREEMENT

The South 672.85 feet (a5 measured at right angles)

of Tract "C" of a subdivigion of Sectlon 1, Township

49 South, Range 4l East, according to the plat’"

thereof recorded in Plat Book 26, page 21, of the

public records of Broward County, Florida, containing
. 40 acres, and known as the Riding Stable.
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ADDENQUM TO DEVELOPER AGREEMENT
THIS ADDENDUM to Agreement made and entered into this

day of h » 1983, by and between 1957 Margaret Woodson wsﬁe'r"l"rus
hereinatter referred to as "Developer”™ and the City of Margate, a municipal

corporation, organized and existing under the laws of the State of Florida,
hereinafter referred to as "City"

WHEREAS, Developer entered into a Developer Agreement with
the City of Margate or its predecessor in interest, the Margate Utility
Authority, Inc. or one of its predecessoms in interest, and

WHEREAS, City has the exclusive right to provid§ water and

sewer services within the service area of the Utility Department of the City
'of Margate, Florida, and : ]

WHEREAS, the City Commission of the City of Margate, Florigda,
has cormissioned a study in order to properly provide for the planning
and implementation of tae construction of water and sewer services in the
service area of the Utility Department of the City of Margate, Florida, and

WHEREAS, the City Commisaion of the City of Margate, Florida,
has determined that the cost of the construction of the expanded water and
sewer facilities for the service area of the Utility Department af the City
of Margate, Florida shall not be at the cost of nor subsidized by the
rates of the present users in the system, and

WHEREAS, the Florida Supreme Court in Contractors and Builders
vs. the City of Dunedin, 329 So.2d 314 (Fla. 1976}, has stated that a
municipality need not resort to deficit financing in order to raise capital,
and ' . .

WHEREAS, “the City of Margate or its predecessor in interest
has contracted with Developer to provide water and sewer facilities for
certain properties which are more properly described in the Developer Agreeme

between the City and/or its predecessor in interest which this Addendunm
shall be attached, and

WHEREAS, the City Commission of the City of Margate, the policy
and rate-making body controlling the service area of the Utility Department
of the City of Margate, wishes to only construct that water and sewer capacit
vhich is necessary as determined by the Developers who have signed a
Developer Agreement with the City of Margate or its predecessors, and

WHERERS, the City Commission of the City of Margate, wishes to
construct vater and sewer facilities in a phase constructed manner at the
time that the Developers in the Margate service area have need of gaid '
water and sewer services with enough time for the City of Margate to constxuc
facilities for said water and sewer services with the understanding that
the cost of construction of said facilities for expanded water and sewer m-=

services shall not be paid ‘for nor supported by a pledge against the rates B<
of the present water and sewer users, and : -

WHEREAS, the City of Margate by ordinance has provided for
establishment of rates and charges intended to defray the costs of construcid
of expanded water and sewer facilities in the service area of the Utility P
Department of the Cityof Margate, and . . E

WHEREAS, the City Commission of the City of Margate wishes at ﬁ
2ll times to foster the orderly development of land within the City of 'Y
Hargate, and to foster the construction of only those water and sewer facilit
vhich are specifically needed and to have the prospective users of the
anticipated expanded constructed facilities for water and sewear within the
Utility System of the Utility Department of the City of Margate pay the cost
of the construction of said facility, and

WHEREAS, the Developer herein wishes to reserve specific capacity
for all or a certain portion of the property which is described in the
original Developer Agreement with the City of Margate or its predﬁﬁﬁfﬁprs

in interest, and
CITY CLERK
CITY OF MARGATE
5790 MARGATE BYD.
MARGATE, L 33883




WHEREAS, the Developer wishes to have the City of Margate
construct that specific capacity which it wishes to xeserve with the
understanding that the City of Margate is at or near capacity for sever
and/or water service presently within the service area,

NOWW, THEREFORE, for and in consideration of the mutual covenants
and undertakings of the parties hereto and other good and valuable
wonsiderations, the parties hereto covenant and agree each with the
other as follows:

The foregoing statements are true and correct and are
incorporated herein by reference.

A. CONNECTION CHARGES - PREPAYMENTS

The parties recognize that pursuant to the City's Uniform
Extension Policy, ar.d the ordinances of the City, the City has established
a uniform connection charge to defray the cost corresgonding to and
:allocable to each egquivalent residential connection (ERC) proposed to be
added to the system and for which capacity is herein expressly reserved.
As of the date of the agreement, smaid connection charges are: R

Water ERC - § QQ0.00
Sewer ERC -~ § 800.00 °
Total $1,250.00

: Developer herein agrees to pay said connection charges in
-accordance with the terms and c_onditions and at the times set forth herein.

Further, pursuant to the ordinances of the City same requires
the advance payment of said connection charges {f it deems the same to be
necessary in conjunction with the construction of utility facilities. City
has advised Developer herein, and Developer acknowledges, that City has
deemed that it requires that # portion of the connection charge be prepaid
in order that a fund may thereby be created from which the immediate
construction of new wastewater treatment plant facilities and the longer
term construction of certain other utility facilities may be accomplished.
Accordinly, Developer shall be obligated to prepay the sum of $940.00 for
each ERC reserved pursuant to the terms of this Agreement.

Be these presents, Developer haerein expressly reserves

139 ERC's of water and sewer treatment plant capacity for its projact,
calculated as follows:

Unless the deferred payment alternatives set forth herein are
adopted by Developer concurrently with the signing of this Agreement,
Developer shall pay to City, the sum of $940,00 x equallingﬁs

b

» .
The parties further recognize that the sum of $310.00 per ERC :g
reserved will remain to be paid by Developer to City in order that the P
full connection charge be ultimately collected. Developer agrees to pay )
‘said remaining sum of $310.00 per ERC as and when it requests of City, a '
building permit for buildings, units or residences, and such payment shalli

be for that number of ERC's corresponding to the improvement proppagsditto N
be constructed, Gy CLERK

CTY OF NARGATE  ©9
5190 MAREATE BUWD. -

Developer is hereby advised that City has entered 1d!§”§‘i
agreeemnt with the Florida Coast Banks, the terms and conditions of which
are designed to afford developers participating in the City's Phaose I
capacity reservation program to obtain the benefits of deferred payment
of the protion of the connection charges ($940.00 per ERC) to which develope
is obligated to City. Developer may elect to defer to City, an irrevocable
letter of credit issued by a banking institution approved by Florida

M T ] L]

B. DEFERRED PAYMENT ALTERNATIVE
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Coast Banks. S5aid letter of credit shall be issued on Forms approved

by counsel to Florida Coast. Banks. Said letter of credit will indicate
their assignability by the City to Florida Coast Bank. City agrees to
borrow from Florida Coast Bank, & principal sum of money which corresponds
to $940.00 for each ERC reserved, which reservation shall be supported

by the promises contained in this agreement and by the said letter of
credit quaranteeing payment therefore.

Developer's letter of credit may be for a term not to exceed
five years and may contain a schedule of partial paymants to be made on
any anniversary date during said five (5) year period.

Prior to the closing of said loan between City and Florida
Coast Bank, Developer shall be advised of the revised amount of the
connection charges which shall have baen calculated after adding interest
and financing costs, taking into account, the date or dates of paymant
apecified by Developer and included in said letter of credit.

Notwithstanding the payment provisions contained in said letter
of credit, Developer may, at any time, elect to prepay the then remaining
amount due to City and City and Bank shall allow to Developar, a credit -
on the amount of connection charges corresponding to the savings in interest
cost enuring to the benefit of the City by virtue of said prepayment.

C. CONNECTIONS AVAILABLE

Notwithstanding that Developer may have elected to participate
in the “Deferred Payment Alternative®, the connection charges corresponding
to the nunber of ERC'S reserved herein shall be deemed to be prepaid based
upon Developer's posting of said irrevocable letter of creeit. Purther,
notwithstanding that Developer's letter of credit may have provided for
actual payment in the fifth year, Developer shall be entitled to connect
ERC's at a prior date without accelerating said payment.

Developer expressly recognizes, however, that the portion of
.the total connection charge ($310.00 per ERC) which will not have bheen
prepaid pursuant to the terms of this agreement shall be paid as each buildin
permit is requested from City in accordance with the provisions hereof,

D. CONNECTION CHARGE COST FOR PHASE I FIXED

Developer herein and other developers reserving capacity in
the City's Phase I expansion program will not be subject to escalation
in the cost of connection charges which may occur subsequent to the date
hereof, but at all times limited to that number of ERC's specifically
resarved herein. 1In the event that City shall reduce the cost of
connection charges for others not participating in the Phase I expansion
program, then, in that event, only Daveloper herein shall be entitled to
2 retroactive adjustment in said connection charge cost. Developer shall
never be entitled to retroactive adjustments for interest which may have
been paid or accured upon the payment or prepayment of connection charges.
: ) } S M
E. INTERIM AND PERMANENT CAPACITY 111
(. UF WARGATE
Developer herein {and all other developers participating in:; wmgcif BVt
the Phase I expansion program recognizes that the ultimate anad pexmanenjaeirs, fl 106
capacity reserved is represented by and part of the construction of new
wastevater treatment facilities which City commits to build for and
on behalf of participants in said Phase I expansion program. City has
advised participating developers that the design and construction of
expanded facilities will commence immediately following the execution of 53
Phase I Developer Agreements andthe closing of the City's loan pertaining _.'
N

thereto. City has estimated that expanded wastewater treatment facilities
will be completed in approximately 18 months, subject always to matters

of force majeure. City recognizes that the prepayment of connection chargesgg
in cash or pursuant to the deferred payment alternative, constitutes

valuable consideration, without which City would not have undertaken said o,
expansion. Accordingly, City grants to Developer, full and complete rights E'
and benefits to that portion of the plant facilities corresponding to the g
capacity reserved herecin, and in no event will City permit any diversion e
or use of said capacity to the detriment of Daveloper herein, It is the >
intention of the City to confer upon the DReveloper herein, the benefits of
third party benaficiary status in the construction of Phase I expansion
facilities to the end that Developer may be absolutely assured that such




permanent capacity belongs to Developer, its successors and assigns in
g:oportion tgathe total capacity to be available out of said Phase I
expansion. ‘

city further agrees that it will cause s2id erxpanded facilities
to be continually operated in accordance with the rules and regulations
of requlatory agencies having jurisdiction over such matters, and to be
maintained in such a manner 80 as to preserve and protect the capacities -
reserved to Developer herein, and the City will take no action which

.would in any way impair the reservation or ability of the capacity granted
herein. ' ‘

City declares to Developer that the basic City policy shall be
that capacity shall not be availablegenerally, except to those who have
.subscribed for same in the Phase X expansion program. City has advised
all owners, developers and prospective consumers within its service area
that it has effectively reached the limit of its present treatment plant
capabilities and has offered equally and uniformly to all such property
owners, developers and prospective consumers, the opportunity to participate

on an equal basis in the reservation of capacity in this Phase I expansion
progran.

Developer herein understands that City cannot guarantee the
availability of interim capacity in any specific quantity prior to tha
completion of Phase I expanded facilities. Any capacities which may be
available subsequent to the execution of these agreements and prior to
the completion of expanded facilities shall be made availble to participating
developers on a first come, first serve basis for as long as such capacities
may remain available. Such interim capacities will only be made available
in quantities corresponding to actual construction proposed to be
immediately commenced. City agrees to use its best efiforts to conserve
available capacities for and utilization in connection with this
provision, and will further seek to obtain from regulatory agencies
temporary advance capacity allocations for the system in contemplation
of the completion of Phase I expanded facilities. Developer herein
recoznizes that it has been given the opportunity to independently assess
the prospects of the availability of interim capacity and has elected
to proceed with this agreement with knowledge of such facts.

F. EXPANSION SIZE - REQUIRED CASH FLOW -

City hereby adviises Developer that the Phase I expanded facilitie
proposed to be constructed have been sized as nearly as practicable to
provide for the capacity reservations which in the aggregate have been
subscribed to by Phase I participants. Excess capacities which, of
engineering necessity, may remain over and above Developers' subscriptions
shall be considered to be in the capacity portfolio of City and shall be
utilized at the discretion of the City Commission only in such circumstances
where great public interest, preservation of the integrity of its smervice
area and equity to individual applicants requires that capacity be
allocated from such City portfolio. City has advised Developer herein that
it is not the intention of City to reserve substantial capacities for the
potential benefit of non-participating developers. Subject only to the
exceptions set. forth herein, non-participating developers shall he
afforded capacity from subseguent expansions to utility facilities which
will, from time to time, be undertaken by City after analyzing such
requests and aggregating subscriptons therefor.

City has used its best efforts to match the anticipated cost
of construction with the aggregate total of connection charge advances.
In the event that the cost of the construction program exceeds the
aggregate valua or prepaid connection charges, then such excess constructi

cost shall be advanced by City and no further advance shall be required
by Developer herein.

-
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]
J. CAPACITY RESERVATION FEES

In accordance with the ordinancei-ot the City, same requires
the payment of capacity reservation fees in drder to fully or partially
defray City's cost in maintaining and administering to Plant facilities
held for future use. Such fees are payable until such time as an ultimate

owner/occupant connects to the system and commences paying revenue to the
system.

City has recognized that Developer herein and all developers
pParticipating in the Phase I expansion program have prepaid (in cash or
-tredit) connection charges corresponding to the determined cost of facilitie:l
to be constructed in the future. Such prepayment will relieve City of
-the burden of carrying the captial cost of reserved future facilities.
‘Aecordingly, City has detexmined that the portion of the total fixed and
hon-variable cost of administering to and maintaining plant facilities
held for future use is a sum equal to forty seven percent (47%) of its
-service availability (monthly minimum) charge to consumers. City further
.xecognizes that it has encouraged the participation of develnpers in its
Phase I expansion program in order that the most cost effective level of
new capacity can be constructed. 1In recognition of the participation of
developers whose projects and capacity utilization may extend over a term

of yesars, the City has established the following formula for the calculation
of capacity reservation fees: o ’

fees.

1. All capacity reserved is subject to capacity reservation

2. The first 100 ERC's or part thereof reserved by Deveﬁoper .

8hall be charged one hundred percent (100%) of the capacity reservation
fee.

3. ERC's 101 to 200 reserved by Developer shall be charged
fifty percent (50%) of the capacity reservation fee. .

4. All ERC's above 200 shall be charged one-third (1/3) of the
capacity reservation fee.

Capacity reservation fees shall be calculated and prepaid on
the quarterly date (January 1st, April 1, July 1st or October lst) most
nearly corresponding to the date of this agreement. On such date, one
year's capacity reservation fees thus calculated shall be prepaid. Therehftc;
on each succeeding anniversary date, Develdper's capacity reservation
shall be reviewed and recalculated in accordance with the formula set
forth above, and the new capacity reservation charges thus calculated
shall be prepaid for the next succeeding year. City has advised Developer
that it will not commence the imposition of capacity reservation charges
for Developer herein until such time as the quarterly date following the
completion of the Phase I construction program, said date bheing the date

on which permanent capacity reserved hereunder may be fully enjoyed by

a3
Developer.

[

The prepayment of capacity reservation fees one year in advancag
&s provided for herein contemplates and allows for partial refunds (X
to Developer equal to' the number of ERC's actually connected during Fo )
said tvelve (12) month period and the numbgr of actual whole months El

that each of such ERC's and the consumers occupying the premises shndldio:
have paid actual revenues to the City. {17V CLERK

CITY OF MARGATE
4730 MARGATE BIVD.

City agrees that should a Developer, individually or“ﬂguEJLRth
any other developers who have signed developer agreements with City and who ;

willing to commit to Plant capacity of 3,000 BRC's or more show interest
commiting to a prepayment program of similar nature as set forth in this
addendum, City represents that 3t will cause & program to be implemented simj
to this one providing for the additional plant capacity for users over and ai
that requested in Phase I. Same shall be based upon such requirements.and ¢
as are determined by City at the time of the implementation of the Phase II
program and shall be manifested in additional addendums to developer agreemer

K. CONSTRUCTION OF PHASE II .

Notwithstanding the above,City resarves the right to commence

Phase II of expansion of its plant with commitments of developers evidencing
}335"5333 3,000 ERC’'s.
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. IN WITNESS WHEREOF, Developer and City have executed or have
caused this Addendum to Developer Agreement to be duly executed in several
counterparts, each of which counterpart shall be considered an original
executed copy of this Addendum to Deaveloper Agreement. .

CITY OF MARGATE, ,FLORIDA

1957 Margaret
WITRESS:

.-__ZEdh{(ﬂL;J a. £Lbr=4b&

APPROVED AS TO FORM:
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RETURN TE:
CITY CLERK
T11Y OF MARGATE
5150 MARGATE BLVD.
MARGATE, FL 3463
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INSTR # 101407765
Jon Jay Ferdinand, fscquire OR BX 32244 PG 1880

‘nig Instrument prepared by
znd record and return to:

Yerdinand & Sullivan, ©P.A. HECORDED 10/17/2001 09:13 oMt
100 W, Cypress Creek Road COMMISE1ON

Suite 910 BROMAKD CLUNTY

Fort Lauderdale, Florida 333069 BEMUYY OLENK 2000

Fiocrida Bar #1B02510

A3SIGNMENT OF DEVELOPER RIGHTS

THIS ALLTGNMER

.!_D_:"_b aEy m#”JA

asg Succensar

OF DEVELGRER 236MTs (“Amsignment”) made thie
Y01, by 3 etwean WILMINGTON TRUST COMPANY,
7 the 1337 MARGRRET WOOLSON FI9HER TRUST

Viegglgnen '), it o e woseeeRan dg 1100 North Market

e
Street, Wilmingror, DFE 19890-2500, and 777 PROPERTIES, INC.,
Florvida corperation {the "Assignee”). whosc post office address is

»

P77 Bouth Btare Roed 7, Margate. PT, IN0AL.
WITHESSETH

WHEREALEZ granor and  Aggig
zement: for forinase and Sate
“Agreement” ], wilbh resgpect o

«red into that certain
b}ﬁ@ dare nf November 16,
. certain real property

. being  and v;tuate e Byowerd County, Florids, moTe
couviarly destcribed dv tne Agreomant and attached hereto as

TERlRLr thY {“Pmgl Pzapar;y"
RN

WHEREAZ . Reecignor was the Develioper under the terms of &
certain Dsvelops: Agreement and Adderdum to leveloper Agreement
dated March QC. 4283, and recordmc July 14, 1984 in Official
Rﬁr ordsa ook Skf at Page 375 of tns fublic Rescorde of Broward

lounty, FfUrJdr “heveioper Bgreement”), by and

betweer A;«xqwr' iyl Margare, providing for urility
service and s ramaedty therefore, For that certain
Eea: promerty Fea v he SProperove s and

Diiectively
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WHEREAS, Assignor scld the Property and assigned its right,
title and interest under the Developer’s Agreement as  an
appurtenance to the Froperty pursuant to an Assignment of Developer
Rights executed December 7, 1984 and recorded Janaury 2, 1985 in
Official Records Book 12236, ar Page 200 of the rPublic Records of
Broward County,. Florida:; and

WHEREAS, Agsignor reacquired fee simple title to a portion of
the Property and ¥urther had transferred back te it all of the
beveloper Rights under vthe terms of the Developer Agreement,
including the reserved capacity for utilities as provided for
Lhereunder as an appurtenance o thea Property pursuant to that
certain Corrective Assignment of Leveloper Righte dated Septembary
£3, 1991 and recorded Mavch 17, 1992 in Official Records Book
15275, at Page 850 of rhe Public Reeords of Broward County,
Florvida; and

WHEREAG, the ARgreement provided for the purchase and sale cf
rhe Real Property, together with any other property and rights
described therein as the Land and used in connection therewith,
including the as=ignment of Aspignor'a rveserved capacity for
wiilitles from the City of Margate, Florida; and,

WHEREAS, Assignor desives to assign and confirm unte
Asgignee all of its right, title and interest in and to transfer Lo
Assignee all of the Developer Rkights under the terms of the
Developer Agreemaent, including the reserved capacity for utilities
ag provided for thereunder ap an appurtenance to the Property; and

HMOW THEREFORE, in congideraction of Ten Dollars ($1¢.00) and
other good and valuasble consideration, the receipt, adsguacy and
sufficiency of which is hereby acknowledged. the parties intending
Lo be legally bound hereby do agree as follows:

i. The reciiationg set forth hereinabove of this Asgignment
are true and cerrect and incorporated herein by this reference.

2. ihat Agsigner represents and warrants to Assignee, which
repregentations and warranties shall survive the delivery of this
Asgignment from Asmiunor o Ansianee

A That Assignor s the only entity entitied to claim
any interest in and ‘o the eguivaient residential connectiong of
reserve water and sewer treatment plant capacity described in the
Developer Agreement as to the Peal Property.
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B. Assignor has full power and authority and legal
right to assign the Developer‘s rights under the Developer
Agreement and to execute thig ARsgignment. Such assignment will not
conflict with, or result in a breach of, or ceonstitute a default
under any agreement to which Agsaignor ie a party or by which
Aseignor or the Developer Agreement are gubject .

C. The Developer’s rights under the Developer Agreement
a3 to the Real Property have not been further assigned by Assignor
te any other party, such rightes are free and clear of all
mortgages, security interests, agreemente, liens and encumbrances
of any kind whatsoever

D. That this Assignment shall actr to trangfer and
confirm ta Assignee, walid tivlam v all heretsfere unuged rights
under the Developer Agreemsnt and any amendmernts, expansions,

supplements and additions thereto, free and clear of all mortgages,
liens, security interescs, agreements, claims and encumbrances of
every kind whatscever, and Assignor hereby fully warrants title to

11 such rights described or asrising under the Developer Agreement.,
and will defend the same against rthe lawful claims of all peracns
whomsoever

1, Aasignor hercby transfere, and assliqne all rights, title,
interest and olaim in or under the Developer Agreement to Asgignee
and its successors snd aayigos, incluading its rights to all unused
eguivalent residential connecricns of reserve warer and sewer
treatment plant capacity reserved for or ag an appurtenance td the
Property and to confirm in Assiygnee as the purchager of the Raal
Property, all rights of tha LCeveloper remaining under the developer
Agreement oY appurtenant te the Property.

4. Assignee doss hereby accept the foregoing Assignment
subject to the ters and conditions herein contained.
5. This Assignment shall he binding upoen and inure to the

bernefit of Assignor, Assignee and theixr respective successors and
assigns.

~ IN WITNESS WEKREO¥, Assignor and Agsignee have executed this
Assignment .
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ASSIGNOR :

WILMINGTON TRUST COMPANY, ag
guccegsor Trusptee of the 1857
KuRGARET WCODSON FISHER TRUST

Witness E e

STEMYEND T, noug}s

Printad or typod name

Nntdlgb
om0 BuepRegr)

Printed or rvped rame

STNTR OF DELAWALE

omry o New (‘GSHC ;

The foregoing inatrument was acknowledged before me this /0
dgy ef Tuly, 200L, bv PRANK. 7. TAYLOR, on behalf of WILMINGTON
TRUSYT COMPREMY, AL - Txuﬂwns tha 1957 MARGARET WOODSON

FESHER TRUBYT . o in pevaonal iy known to Mt RS e TR

ATINESE my bondd ana offirial geal

.@m P fedte. .
NOGTARY PUBLIC, STATE OF m
-4&»ﬂ%&hﬂﬁﬂﬁfﬂﬂﬁﬂ'

=

oML G TN I I R e G O i
SUSANNE P. FOOTE
My commisesion expires: PUBLIC

HUOHH*NWE‘MUSQ*MblaazﬂR

4
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AS5IGNEE:

777 PROPERTIES, INC.
a Plorida corporatioc:n,

W,Jness ' MICRLEI, SFOOBTER,

ﬂm,r V /77&&’)64%/ | T78 Pregident

Printed_ or tyvoped na

STATE OF FLORIDR }
COUNTY OF BRORMRD i
The [oregeing instrument was acknowledged before me this ‘\
doy of July, 20¢i. hy MICHAEL SHOOSTER. ag President ocf 777
PROFERTIES, INC., a Ficrida corporation, who is personalily Known to
me .
WITNESE my nand and offirial seal.
ﬂ PUBLIC, —STATE GF FLORIDA
/ Y FERDINAND
184

COMMICSSION NIMBER ©C 689771

My commission expirts:

% JONJAY FERDINAND

. . ; MY COMM s OC 685
2600-1221\doca\assi gnementdevioprighrs %# J I;ti’l!::st“:s;o”; i zm'”'
oF i vember |

1-800-8-NOTARY  Fia. Notary Servios & Bonding o,
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CONSGENT TO ASSIGNMENT OF DEVELOPER RIGHTS

The undersigned consent tec the foregoing Assignment of
beveloper Rights by and between WILMINGTON TRUST COMPANY, as
Succesacy Trugtee oFf sha 71957 MARGARET WOODSON FISHER TRUST
{(“hggignor” i, and 777 PROPERTIES, INC., = Florida corporation
(“Assigree” i, o which this consent ip attached, inciuding, but not
limited to, ihe assigament and transfer of 109,58 equivalent
residential conmech . ons of reserve water and sewer Ureatment
aspacity Jrom Urangferor to Trangfsree

Witnesge;:-
CITY OF MA

(nsos. A o m?@
Wioness ‘“N?m&r" 5;:::
mgéﬂ/{ﬂ o Title: Mayor. ...

Printed or U{yped anamaz

o

uﬁgﬁ‘jﬁt_rLegna:d B Golub h

Titla: City Manager

‘v-li}(ru

K&IHA R-: ~ ewft NKEL

&
NQALJ Fa el
'_/r‘ ] ™ "{" .} 'U’T "«‘{"'* A FE

3@?0~jﬁﬂxfﬂven.wérq:'ucananw
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The South one-half (S1/2) of Parcel “A”, 441 SOUTH LTD.,

II, according to the plat thereof recorded in Plat Book

124, Page 41, of the public records of Broward County,
Florida;

TOGETHER WITH: Parcel “A", THE FOREST, according to the
plat thereof recorded in Plat Bock 129, Page 16, of the
Public Records of Broward County, Florida;

AND ALSO TOGETHER WITH: The Socuth 672.85 feet (as
measured at right angles) of Parcel “C”, less the East
1957.03 feet thereof (as measured on the South line)},
SUBDIVISION OF SECTION 1, TOWNSHIP 45 SOUTH, RANGE 41
EAST, according to the plat thereof recorded in Plat Book
26, Page 21, of the Public Records of Broward County,
Florida.
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