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SECTIONS:

• 40.323(A) – Board of Adjustment

• 40.324(A) – Planning and Zoning Board/Local Planning Agency

BOTH:

• 5-member board, 1-year terms

• Officers: Chair, vice-chair, and secretary

• Advisors: City Manager, City Building Inspector, City Attorney, and other such officials
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 Both boards meet on the 1st Tuesday of each month*
• BoA starts at 6:30 p.m.

• PZB starts at 7 p.m., or immediately following

 Board members may not miss more than 2 regular meetings in a calendar year 
2-74
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 BoA – 40.323(B)

 PZB – 40.324(F)

 Both
• Chairperson may authorize substitution for any temporary absence or 

disqualification

• Must use hierarchy to invite substitute
 Chair

 Vice-Chair

 Secretary

 Standard board member

• Substitution limited to 3 months

• Limited to 1 substitute at a time
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 Variance to the terms of any zoning ordinance
• Excluding use variances

 Appeal of administrative decision or order in implementing zoning 
regulations
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 What is a variance?
• “The procedure where the strict application of the provision of the zoning 

regulation relating to area, duration, height, setback or setback requirements 
may be modified in a particular instance when certain criteria based on 
substantial competent evidence are met.  Variances relating to use, are not 
included in this definition and are prohibited.” 40.201(C)

 1922 – Standard State Zoning Enabling Act
• Administrative remedy for inverse condemnation
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 Quasi-Judicial
• All parties sworn in

• Must meet criteria

• Decisions based on competent substantial evidence

• No precedents for variances

• Disclose ex parte communication

• Recuse when there is conflict of interest

 Decisions final, unless appealed
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 Section 40.323(E)2

 6 criteria

 Staff to provided analysis and recommendation

 Applicant has burden of proof 40.300(D)
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 Section 40.324(D)
• To act in an advisory capacity and make recommendations to the 

City Commission

• To act as the Local Planning Agency (LPA), per 163.3174, F.S.
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 163.3174, F.S. Local Planning Agency
• Agency responsible for the preparation and the Comprehensive Plan 

or amendments, and shall make recommendations to the governing 
body regarding the adoption of such plan or amendment

• Prior to any recommendation to the governing body, the local 
planning agency shall hold at least one public hearing, with public 
notice, on the proposed plan or amendment
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 163.3174, F.S. Local Planning Agency (continued)
• Monitor and oversee the effectiveness and status of the 

Comprehensive Plan and recommend to the governing body such 
changes in the Comprehensive Plan as may from time to time be 
required, including the periodic Evaluation and Appraisal Report 
(EAR)

• EAR required every 7 years
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 163.3174, F.S. Local Planning Agency (continued)
• Review proposed land development regulations, land development 

codes, or amendments thereto, and make recommendations to the 
governing body as to the consistency of the proposal with the 
adopted Comprehensive Plan
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 163.3174, F.S. Local Planning Agency (continued)
• School Board rep included as nonvoting member of LPA for rezoning 

and/or Comprehensive Plan amendment that could result in 
increased residential density.  

• TRILA*
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“The local comprehensive plan …  is the foundational policy 
document for local governments.  It establishes a framework to 
guide public and private decisions about future growth, 
preservation, and change within a municipality or county for 
the next 20 to 30 years.”   (APA – PAS Notes 52)
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 Zoning/LDR amendments

 Comprehensive Plan amendments

 Plat, subdivision resurveys, and amendments

 Rezoning applications

 Special exception use applications

 Review of grant applications
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 Advisory
• City Commission makes final decision



Department of Environmental and Engineering Services (DEES)

 Comprehensive Plan
• https://www.margatefl.com/201/Planning

 Zoning Map
• https://www.margatefl.com/202/Zoning

 Municipal Code
• https://library.municode.com/fl/margate/codes/code_of_ordinances

https://www.margatefl.com/201/Planning
https://www.margatefl.com/202/Zoning
https://library.municode.com/fl/margate/codes/code_of_ordinances
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 https://www.margatefl.com/

https://www.margatefl.com/
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 https://margatefl.legistar.com/Calendar.aspx

https://margatefl.legistar.com/Calendar.aspx
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