MARGATE COMMUNITY REDEVELOPMENT AGENCY
RESOLUTION NO. 659

A RESOLUTION OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY (“MCRA") , AWARDING
CONTINUING SERVICES AGREEMENTS WITH CALVIN,
GIORDANO & ASSOCIATES, INC., CHEN MOORE &
ASSOCIATES, INC., KIMLEY-HORN AND
ASSOCIATES, 1INC., AND KEITH ENGINEERING,
INC., PURSUANT TO REQUEST FOR QUALIFICATIONS
MCRA RFQ 2021-02 FOR GENERAL ENGINEERING
CONSULTING SERVICES; PROVIDING FOR AN
EFFECTIVE DATE

: BE IT RESOLVED BY THE BOARD OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY OF MARGATE, FLORIDA:

SECTION 1: That the Board of the Margate Community
Redevelopment Agency (“MCRA”), approves the award of continuing
services agreements with Calvin, Giordano & Associates, Inc., Chen
Moore & Associates, Inc., Kimley-Horn and Associates, Inc., and
Keith Engineering, Inc., for General Engineering Consulting
Services pursuant to MCRA RFQ 2021-02.

SECTION 2: That the Chair and Executive Director are hereby
authorized and directed to execute said Agreements on behalf of
the Margate Community Redevelopment Agency, copies of which are
attached hereto and specifically made a part of this Resolution as
Attachment “A”.

SECTION 3: That this Resolution sﬁall become effective
immediately upon its passage.

PASSED, ADOPTED, AND APPROVED THIS 14ﬂlda§

X

Chaiﬁdtfmmy Ruzzano

f April, 2021.

RECORD OF VOTE

Simone YES
Arserio YES
Schwartz YES

Caggiano _ YES

Ruzzano _ YES



AGREEMENT
Between
MARGATE COMMUNITY REDEVELOPMENT AGENCY {MCRA)
and
CALVIN, GIORDANO & ASSOCIATES, INC.
for
RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES

This is an Agreement between: The MARGATE COMMUNITY REDEVELOPMENT
AGENCY, a Dependent Special District of the City of Margate, FL hereinafter referred to
as "OWNER " OR “MCRA”",

AND

CALVIN, GIORDANO & ASSOCIATES, INC its successors and assigns, hereinafter
referred to as "ENGINEER".

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, MCRA and ENGINEER agree as follows:



ARTICLE |

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are agreed upon by the parties.

1.1

1.2

1.3
14
1.5

18

1.7
1.8

1.9

AGREEMENT: The written agreement between MCRA and ENGINEER covering
the Work to be performed, includes RFQ MCRA 2021-02 General Engineering
Consulting Services documents, response thereto, and any additional documents
which are required to be submitted under the agreement, and all amendments,
modifications and supplements issued on or after the effective date of this
agreement.

CHANGE ORDER: A written directive issued on or after the effective date of the
Agreement by the MCRA and ENGINEER ordering an addition, deletion, or
revision in the Scope of Work or change in the Coniract Time or Contract Price.

BOARD: Governing Board of the Margate Community Redevelopment Agency
CITY OF MARGATE: A Municipal Corporation in the State of Florida.

CONTRACT ADMINISTRATOR. Whenever the term Contract Administrator is
used herein it is intended to mean the Chaimperson of the CRA or their designee.
in the administration, of thie contract, as contrasted with matters of policy, ali
parties may rely upon instructions or determinations made by the Contract
Adminisirator.

CONTRACTOR: The person, firm, corporation or other entity that enters into an
agreement with the CRA to perform the construction works for the Project.

MCRA: The Margate Communify Redevelopment Agency
NOTICE TO PROCEED: A written Notice 1o Proceed issued by the MCRA.

PROJECT: Provide professional engineering services for work to be performed on
the RFQ MCRA 2021-02 General Engineering Consuilting Services.

1.10 ENGINEER: Calvin, Giordano & Associates, Inc is the ENGINEER selected to

perform this Agreement.



ARTICLE 2
PREAMBLE

In order to establish background, context and frame of reference for this Agreement and
to generally express the objectives and intentions of the respective parties herein, the
following staternents representatives and explanations be accepled as predicates for
the undertakings and commitments included within the provisions which follow and may
be relied upon by the parties as essential elements of the mutual considerations upon
which this Agreement is based.

2.1

2.2

2.3

3.1

3.2

3.3

Margate Community Redevelopment Agency has budgeted funds for this project.
This project is funded with MCRA Funds.

The Board has met the requirements of the Consultants Competitive Negotiations
Act, as contained in Section 287.055, Florida Statutes, and has selected Calvin,
Giordano & Associates, Inc to perform the services hereunder.

Negotiations pertaining to the services to be performed by the ENGINEER were
undertaken between ENGINEER and members of the Selection Commitice and
this Agreement incorporates the results of such negctiations.

ARTICLE 3

SCOPE OF SERVICES

The ENGINEER agrees that this is a non-exclusive agreement and the basic
Services shall consist of the work set forth in negotiated task orders based on the
fee schedule in “Exhibit A - Calvin, Giordano & Associates, Inc Hourly Rate
Schedule” and the contract documents attached hereto and made a part hereof.

The ENGINEER agrees to meet with the MCRA at reasonable times and with
reasonable notice.

The ENGINEER shall perform the services required hereunder in accordance with
the prevailing standard of care by exercising the skill and care normmally utilized by
engineers performing the same or similar services under the same or similar
circumstances in the State of Florida



4.1

42

4.3

£

5.1

ARTICLE 4

TIME FOR PERFORMANCE

The ENGINEER shall perform the services described in the contract documents
and task orders based on the timeframes agreed upon for each task assigned.

Prior fo beginning the performance of any services under this Agreement,
ENGINEER must receive a written Notice fo Proceed. The ENGINEER must
receive the approval of the Contract Adminisirator in writing prior to beginning the
performance of services in any subsequent Phases of this Agreement. Prior to
granting approval for the ENGINEER to proceed to a subsequent phase, the
Contract Administrator may at his sole option require the ENGINEER to submit
documents and drawings for his review andfor approval.

in the event ENGINEER is unable to complete the above services because of
delays resulting from untimely review and approval by the MCRA and other
govemmental authorities having jurisdiction over the Project, and such delays are
not the fault of the ENGINEER. MCRA may grant a reasonable extension of time
for the completion of work. It shall be the responsibility of the ENGINEER to notify
the MCRA promptly in writing whenever a delay in approval by a governmental
agency is anticipated or experienced, and to inform the MCRA of all facts and
details related to the delay.

The original term of this agreement is for three (3) years with an option to renew for
one {1) additional two (2) year term providing both parties agree, providing all
terms and conditions and specifications remain the same; providing for availability
of funding.

ARTICLE §
COMPENSATION AND METHOD OF PAYMENT

MCRA agrees to pay ENGINEER as compensation for its services under the terms
of this Agreement a fee to be computed as described below and to reimburse
ENGINEER for certain expenses as described below ARTICLE 5.3 entitled
“Reimbursable”. The fee for the services to be performed by the ENGINEER
including all costs, expenses and fees, except reimbursable as described in Article
5.3 is to be paid based upon a proposal submitted to the MCRA.

The compensation to provide the consultant services including labor and indirect
costs shall be for an agreed upon amount paid in accordance with the amounts as
set forth in “Exhibit A — Calvin, Giordano & Associates, Inc. Hourly Rate Schedule”



for each agreed upon task or phase. No changes to the fee schedule shall be
permitted without the prior written approval of the Contract Administrator.

The hourly rates established in “Exhibit A — Calvin, Giordano & Associates, Inc.
Hourly Rate Schedule” shall be subject to adjustment at the ENGINEER's request
on October 1 each year with a cap not fo exceed 3% for any year. The adjustment
shall be based on the most recent published 12 month change in the Bureau of
Labor Statistics Consumer Price Index for all Urban Consumers for the Miami-Ft.
Lauderdale Area (Series ID CUURA3208A0). Adjustments shall not be applied
retroactively.

52 SALARY COSTS FOR ADDITIONAL SERVICES: The term salary costs as used
herein shall mean the hourly rate on Exhibit "A" attached hereto and made a part
hereof including but not limited to principals, engineers, architects, draftsmen,
clerks, plus costs which include sick leave, vacation, unemployment, excise and
payroll taxes, contributions for social security, employment compensation
insurance, retirement benefits and medical and insurance benefits. Said salary
costs are to be only for time directly chargeabie fo the Project. A detailed
breakdown for these cosis shall be kept current and readily accessible to the
MCRA.

5.3 REIMBURSABLES:

(8) Cost of printing drawings and specifications which are required by or of
ENGINEER fo deliver services set forth In this Agreement and which are in
addition to those required by this Agreement.

{b) A detasiled statement of expenses must accompany any request for
reimbursement. Expenses other than auto travel must be documented by
copies of paid receipts, checks or other evidence of payment. Local fravel
fo and from the job site will not be reimbursed.

54 METHOD OF BILLING AND PAYMENT

(a) Lump Sum Coniracts: ENGINEER may submit bills at the completion and
approval of each phase or for partial completion of each phase on a pro-
rata basis. However, requests for payment shall not be made mare
frequently than a monthly basis.

{b) MCRA agrees that it will make it best efforts to pay ENGINEER within (30)
calendar days of receipt of ENGINEER'S statement as provided above.



5.5

6.1

6.2

6.3

6.4

6.5

6.6

Payment will be made to ENGINEER at:

Calvin, Giordano & Associates, Inc.
1800 Eller Drive

Suite 600

Fort Lauderdale, FL. 33316

Telephone: {(854) 921-7781

ARTICLE 6
ADDITIONAL SERVICES AND CHANGES IN SCOPE OF WORK

The MCRA, without invalidating this Agreement, may request changes that would
increase, decrease, or otherwise modify the Scope of Services to be provided
under this Agreement. Such changes must be contained in written amendment,
executed by the parties thereto, with the same formality and of equal dignity prior
to any deviation from the terms of this Agreerment, including the initiation of any
extra work.

Additional services beyond the programmed Scope of Work will be elther an hourly
additional service at a guaranteed maximum cost or lump sum additional service,
all based on the ENGINEER's Schedule of Fees and Reimbursable Costs attached
hereto as "Exhibit A — Calvin, Giordano & Associates, Inc Hourly Rate Schedule”,
as same may be amended pursuant to this Agreement.

The Board prior to execution of such work shall approve all additional services and
changes in Scope of Work.

Notwithstanding the above paragraph, additional services which, individually or
when cumulatively added to the amounts authorized pursuant to prior change
orders for this project, increase the cost of the work io the MCRA not in excess of
ten percent {10%) or $25,000, whichever is lesser, maybe approved by signed
approval of the Chairperson of the Board of Commissioners of the MCRA.

No claim against MCRA for extra work in furtherance of a Change Order shall be
allowed unless prior approval pursuant fo this article has been obtained. Unless
otherwise provided for, the Contract Price and Contract Time shall be changed
anly by Change Order or written amendment by the Board.



7.1 Assist ENGINEER, by placing at his disposal all available information pertinent to

7.2

.3

the “Project” including previous reports and any other data relative to design or
construction of the Project. The ENGINEER shall be entitled o use and rely upon
all such information provided by MCRA or others in performing ENGINEER's
services under this Agreement.

Fumnish to ENGINEER, when available, such data as required for performance of
ENGINEER'S basic services including core borings, probing, and subsurface
explorations, hydraulic surveys, laboratory fests and inspections of samples,
materials and equipment, appropriate professional interpretations of ail of the
foregaing, environmental assessment and impact statements, property boundary,
easement, rights-of-way, topographic and utility surveys; property descriptions;
zoning, deed and other land use restriction; and other special data or consultations
unless such data is fo be furnished by the ENGINEER. The ENGINEER shall be
entitled to use and rely upon all such information provided by MCRA or others in
performing ENGINEER's services under this Agreement.

Arrange for access to and make all provisions for ENGINEER to enter upon public
and private property as required for ENGINEER to perform iis services.

7.4 Examine all studies, reports, sketches, drawings, specifications, proposals and

other documents presented by ENGINEER, obtain advise of an attorney, insurance
counselor and other consultanis as MCRA deems appropriate for such
examination and render in writing decisions pertaining thereio within a reasonable
time so as not to delay the services of ENGINEER.

7.5 Give prompt written notice to ENGINEER whenever the MCRA observes or

8.1

otherwise becomes aware of any development that affects the scope or timing of
ENGINEER'S services.

ARTICLE 8
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

Drawings, specifications, designs, models, photographs, reports, surveys, and
other data provided with this Agreement are and shall remain the property of the



8.2

8.3

84

MCRA whether the Project for which they are made is executed or not. However,
this is not an assignment of any copyrights or other ownership rights that the
ENGINEER maintains.

Any use for extensions of the project or for any other project without written
verification or adaptation by the ENGINEER for the specific purpose intended will
be at the MCRA's sole risk and without liability or legal exposure to the
ENGINEER,

TERMINATION

This Agreement may be terminated by either party for cause, or by the MCRA by
convenience, upon fourteen (14) days wriiten notice by the terminating party to the
other party of such termination in which event the ENGINEER shall be paid its
compensation for services performed to the termination date including all
reimbursable expenses then due or incurred to such date of termination. In the
event that the ENGINEER abandons this Agreement or causes it to be terminated,
he shall indemnify the MCRA against any loss pertaining fo this termination up to a
maximum of 1.3 times the full contract fee amount. All finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and
reports prepared by ENGINEER shall become the property of the MCRA and shall
be delivered by ENGINEER io the MCRA upon payment by the MCRA for all
services performed by the ENGINEER.

RECORDS

ENGINEER shall keep such records and accounts and require any and all
consultants and sub-contractors to keep records and accounts as may be
necessary in order fo record complete and correct entries as to personnel hours
charged to this engagement and any expenses for which ENGINEER expects to
be reimbursed. Such books and records will be available at all reasonable times for
examination and audit by MCRA and shall be kept for a period of three {3) years
after the completion of all work to be performed pursuant to this Agreement.
incomplete or incorrect entries in such books and records will be grounds for
disallowance by MCRA of any fees or expenses based upon such entries.

EQUAL OPPORTUNITY EMPLOYMENT

ENGINEER agrees that it will not discriminate against any employee or applicant
for employment for work under this Agreement because of race, color, religion,
sex, age or national origin and will take affirmative steps to ensure that applicants
are employed and employees are treated during employment without regard to
race. Color, religion, sex, age or national origin. This provision shall include, but
riot be limited to employment upgrading, demotion or transfer, recruitment,



advertising, layoff or termination, rates of pay or their forms of compensation, and
selection for training, including apprenticeship.

8.5 NO CONTINGENT FEE

8.6

ENGINEER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for ENGINEER to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for
ENGINEER any fee, commission, perceniage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the MCRA shall have the right to terminate
the Agreement without liability at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

SUBCONTRACTORS

In the event the ENGINEER, during the course of the work under this Agreement,
requires the services of any subcontractors or other professional associates in
connection with services covered by this Agreement, ENGINEER must secure the
prior written approval of the Contract Administrator or his designee.

8.7 ASSIGNMENT

8.8

This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances, by ENGINEER, without the
prior written consent of the MCRA,; however, the agreement shall run to the and
its successors.

INDEMNIFICATION

(a) ENGINEER agrees to indemnify MCRA from any loss, cost, or expense
claimed by third parties for property damage and bodily injury, including
death, caused solely by the negligence or wiliful misconduct of ENGINEER,
it's employees, or agents including death in connection with services under
this Agreement.

(b) Both parties agree that the MCRA shall pay to the ENGINEER one hundred
dollars ($100.00) in consideration for the ENGINEER agreeing to indemnify
the MCRA as provided under this contract.

(c) The above indemnity is a business understanding between the parties
and applied to all different theories of recovery, including breach of contract or
warranty, tort including negligence, strict or statutory liability, or any other



8.9

cause of action. Parlies mean the MCRA and the ENGINEER and their
officers, employees, agents, affiliates, and subcontractors.

(d) The execution of this Agreement by ENGINEER shall obligate ENGINEER to
comply with the foregoing indemnification provision, however, the collateral
obligation of insuring this indemnity must be complied with as set forth below
in Article 8.9.

INSURANCE

ENGINEER shall provide, pay for, and maintain in force at all times during the
services to be performed, such insurance, including Worker's Compensation
Insurance, Employer's, and Professional Liability Insurance that will assure to
MCRA the protection contained in the foregoing indemnification undertaken by
ENGINEER. The Comprehensive General Liability policy shall clearly identify the
foregoing indemnification as insured under this section. United States treasury
approved companies authorized to do business in the State of Florida shall issue
such policy or policies. ENGINEER shall specifically name the MCRA as
additional insured under the Comprehensive General Liability insurance policy
hereinafter described.

The Professional Liability policy or cerificate shall reference this project by
endorsement.

(a) Professional_Liability Insurance: The limits of liability provided by such policy

shall be no less than five hundred thousand dollars {($500,000) to assure the
MCRA the indemnification specified in Article 8.8.

(b} Worker's Compensation Insurance to apply for all employees in compliance with

the "Worker's Compensation Law" of the State of Florida and all applicable
Federal laws. In addition, the policy must include:

Employers Liability with a limit of $100,000 each accident.
Notice of Cancellation andfor Restriction - The policy must be endorsed

to provide the MCRA with thirty days (30 days) notice of cancellation
and/or restriction.

¢} Comprehensive General Liability with minimum limits of $1,000,000 per

oceurrence combined single limit for Bodily Injury Liability and Property Damage
Liability. Coverage must be afforded on a form no more restrictive than the
latest edition of the Comprehensive General Liability Policy, without resfrictive
endorsements, as filed by the Insurance Services Office and must include:



Premises and/or Operations
Independent Cantractors
Broad Form Property Damage

Broad Form Contractual Coverage applicable to this specific Agreement
including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Employee and Confractual Exclusions
removed with minimum limits of coverage equal o those required for
Bodily Injury Liability and Property Damage Liability.

The MCRA and the City of Margate are to be included as "Additional
insured" with respect to liability arising out of operations performed for
MCRA by or on behall of ENGINEER or acits or omissions of
ENGINEER in connection with such operation.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(d) Business Automobile Liability with minimum limits of $1,000,000 per Occurrence
combines single limit for Bodily Injury Liability and Preperly Damage Liability.
Coverage must be afforded on a fornm no more restriclive than the latest edition
of the Business Automobile Liability Policy, without restrictive endorsements, as
filed by the Insurance Services Office and must include:

Owned vehicles
Hired and non-owned vehicles
Employer's non-awnership

Notice of Canceliation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty {(30) days notice of cancellation and/or
restriction.

(e) ENGINEER shall provide to the MCRA a Certificate of Insurance or a copy of all
insurance policies required by Article 8.9 including any subsection hereunder. The
MCRA reserves the right to require a certified copy of such policies upon request.
All endorsements and certificates shall state that MCRA shall be given thirly (30)
days notice prior to expiration or cancellation of the policy.



8.10

REPRESENTATION

{a) Itis recognized that questions in the day-to-day conduct of the Project will arise.

Mr. Cale Curtis, Executive Director {or designee) is designated as the MCRA's
representative/agent to whom all communication on the day-to-day conduct of
the Project shall be addressed.

(b) ENGINEER shall inform the Director in writing of the representative of

8.11

ENGINEER to whom matters involving the conduct of the Project shall be
addressed.

ATTORNEYS FEES, JURISDICTION AND VENUE

(a) If the MCRA incurs any expense in enforcing the terms of this Agreement

whether suit be brought or not, ENGINEER agrees to pay all such cosis and
expenses including but not limited to court costs, interest, and reasonable
aftorney’s fees if such claim is a result of an error or omission within the
ENGINEER'S work.

{b) This agreement shall have been deemed to have been executed within the

8.11

8.12

State of Florida. The validity, construction, and effect of this Agreement shall be
governed by the laws of the State of Florida. Any claim, objection, or dispute
arising out of this Agreement shall be litigated only in the courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida.

{c) Waiver of Jury Trial. MCRA and ENGINEER hereby knowingly, irrevocably,
voluntarily and intentionally waive any right either may have o a trial by jury in
respect to any action, proceeding, lawsuit or counterclaim based upon the
contract, arising out of, under, or in connection with the performance of the
work, or any course of conduct, course of dealing, statements {whether verbal
or written} or the actions or inactions of any party.

NO WAIVER

No waiver of any provision, covenant or condition within this agreement or of the
breach of any provision, covenant or condition within this agreement shall be
taken to constitute a waiver of any subseguent breach of such provision, covenant
or condition.

ALL PRIOR AGREEMENTS SUPERCEDED

This document incorporates and includes all prior negotiations, correspondence.
conversations, agreements or understandings applicable to the matters contained
herein and the parties agree that there are no commitments , agreements or
understandings concerning the subject matter of this Agreement that are not



contained herein and the parties agree that there are no commitments.
Agreements or understandings concerning the subject matter of this Agreement
that are not contained in this document. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations
or agreements whether oral or writien.

It is further agreed that no modifications amendment or alteration in the terms or,
conditions contained herein, shall be effective unless contained in written
document executed with the same formality and of equal dignity herewith.

8.13 NOTICES

8.14

Whenever either party, desires to give notice unto the other, it must be given by
written notice, sent by registered United States mail, with retum  receipt
requested, addressed to the party for whom it is intended, at the place last
specified, and the place for giving notice in compliance with the provisions of this
paragraph For the present, the parties designate the following as the respective
places for giving of notice, to-wit:

FOR MCRA:

Mr. Cale Curtis, Executive Director

Margate Community Redevelopment Agency
5790 Margate Boulevard

Margate, FL. 33063

FOR ENGINEER:

Chris Giordano, MSC, CCM

Vice President

Calvin, Giordano & Associates, Inc.
1800 Eller Drive

Suite 600

Fort Lauderdale, FL 33316

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by ENGINEER shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. Any additions to the original coniract price
changed on an hourly price shall be adjusted to exclude any significant sum by
which the MCRA determines the additions to the contract price were increased
due to inaccurate, incomplete, or non-current wage rates and other faciual unit
costs. Al such adjusiment shall be made within one year following the end of
this agreement.



8.15

8.16

8.17

NON-COLLUSION STATEMENT

By submntbng this proposal, the Proposer affirns that this proposal is without
previous understanding, agreement, or connection with any person, business, or
corporation submitting a proposal for the same materials, supplies, service, or
equipment, and that this proposal is in all respects fair, and without collusion or
fraud,

CONSULTANT DELIVERABLES (TYPICALY).

1. Meeting Minutes and Notes — One (1) PDF copy distributed to all meeting
attendees.

Sixty percent (60%) and Ninety percent {90%) drawings — one {1} half size
(11 x 17} hard copies, one (1) PDF copy.

Sixty percent (60%) and Ninety percent (90%) specifications — one (1)
bound hard copy, one (1) PDF copy.

Sixty percent (60%) comments response lefters — one (1) PDF copy.

One hundred percent {(100%) drawings — one (1) half size (11 X 17) hard
copy signed & sealed by Licensed Florida Professional Engineer.

One hundred percent {100%) drawings — one (1) PDF copy.

One hundred percent (100%) specifications — one (1) signed and sealed
bound hard copy.

One hundred percent {100%) specifications — one {1) PDF copy.

Margate Building Department preliminary review — one {1) half size (11 x
17) hard copy.

10. RFlresponses —one (1) PDF copy.

11.  Bid award evaluation and recommendation letter — one (1) PDF copy.

12. Shop drawing submittals review comments and approvals —~ one PDF
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copy.
13. Record Drawings — one (1) full size {24 x 38) signed and sealed hard
copy.
14. Record Drawings — one (1) half size (11 x 17) signed and sealed hard
COpY.

15. Record Drawings — one (1) PDF copy.
16. Record Drawings — one (1) electronic copy (AutoCAD latest version in
state plane Coordinates).

THIRD PARTIES:

The services to be performed by ENGINEER are intended solely for the benefit
of the MCRA. No person or entity not a signatory to this Agreement shall be
enfities to rely on the ENGINEER’s performance of ifs seivices hereunder, and
no right to assert a claim against the ENGINEER by assignment of indemnity
rights or otherwise shall accrue to a third party as a result of this Agreement or
the performance of the ENGINEER's services hereunder.



8.18

8.19

8.20

ENGINEER will give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority on the performance of the
work. Such compliance includes but is not limited to compliance with all with Title
2 Code of Federal Regulations (CFR) Part 200, and all other applicable Federal,
State and local regulations, and the rules and regulations of all authorities having
jurisdiction over any part of the services provided under this Contract. MCRA will
not be responsible for monitoring ENGINEER'S compliance with any laws or
regulations.

SCRUTINIZED COMPANIES:

In accordance with section 278.135, Florida Statutes, as amended, a company is
ineligible to, and may not bid on, submit a proposal for, or enter into or renew a
contract with an agency or local governmental entity for goods or services if:

a. Any amount of, at the time of bidding on, submitting a proposal for,
or entering into or renewing such confract, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to
section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel; or

k. One million dollars or more, if, at the time of bidding on, submitting
a proposal for, or entering into or renewing such contract, the
company:

i. lIs on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the lran
Petroleum Energy Sector List, created pursuant to section
215.73, Florida Statutes; or

ii. s engaged in business operations in Syria.

¢. By submitting a bid, proposal or response, the company, principals
or owners certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Gompanies with
Activities in Sudan List, Scrutinized Companies with Activities in the
Iran Petroleum Energy Seclor List, or is engaged in business
operations in Syria.

INDEMNIFICATION:

Engineer will indemnify and defend the City’s officers, directors, and employees
("Agency Indemnitees”) from and against all claims, demands, losses, liabilities,
reasonable costs and expenses arising out of a claim by a third party against an
Agency Indemnitee resulting from any negligent act, error or omissions, or willful
misconduct of the ENGINEER under or related to this Agreement, except in the



8.21

8.22

case of negligent acts, omissions, or willful misconduct of the MCRA or claims
that fall under Workers Compensation Coverage.

NO WAIVER OF SOVEREIGN IMMUNITY:

Nothing contained herein is intended to service as a waiver of sovereign
immunity by the MCRA or as a waiver of limiis of liability of rights existing under
Section 768.28, Florida Statutes.

REGULATIONS:

All applicable laws and regulations of the Federal Government, State of Florida,
Broward County, and Ordinances of the MCRA of Margate will apply to any
resulting award of contract.

PUBLIC RECORDS: The ENGINEER shall comply with Florida's Public
Records Act, Chapter 119, Florida Statutes, and specifically agrees to:

A, Keep and maintain public records required by the CITY to
perform the service.

B. Upon request from the CITY'S custodian of public records,
provide the CITY with a copy of the reguested records or
allow the records fo be inspected or copied within a
reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential
and exempt from pubiic records disclosure requirements are
not disclosed except as authorized by law for the duration of
the Agreement ferm and following completion of the
Agreement if the ENGINEER does not transfer the records
to the CITY.

D. Upon completion of the Agreement, fransfer, at no cost, to
the CITY all public records in possession of the ENGINEER
or keep and maintain public records required by the CITY to
performn the service. If the ENGINEER transfers all public
records {o the CITY upon completion of the Agreement, the
ENGINEER shall destroy any duplicate public records that
are exempt or confidential and exempt from public records
disclosure requirements. i the ENGINEER keeps and
maintains public records upon completion of the Agreement,
the ENGINEER shall meet all applicable requirements for
retaining public records. All records stored electronically
must be provided to the CITY, upon request from the CITY'S

H



8.23

1)

2)

custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

E. IF THE ENGINEER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE ENGINEER'S
DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone number:

(954) 954-972-6454

E-mail address:
recordsmanagement@margatefi.com
Mailing address:

5790 Margate Boulevard,

Margate, FL 33063

E-VERIFY

Definitions:

“Contractor” means a person or entity that has entered or is altempting to enter
into a contract with a public employer to provide labor, supplies, or services 1o
such employer in exchange for salary, wages, or other remuneration.

“Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

Effective January 1, 2021, public and private employers, contractors and
subconiractors will begin required registration with, and use of the E-verify
system in order to verify the work authorization status of all newly hired
employees. Vendor/Consultant/Contractor acknowledges and agrees to utilize
the U.S. Department of Homeland Security's E-Verify System to verify the
employment eligibility of:

a) All persons employed by Vendor/Consultant/Coniractor to perform
empioyment duties within Florida during the term of the contract; and

b} All persans (including subvendors/subconsuitants/subcontractors) assigned
by Vendor/Consultant/Confractor to perform work pursuant to the contract



with the Department. The Vendor/Consultant/Contractor acknewledges and
agrees that use of the U.S. Department of Homeland Security’s E-Verify
System during the term of the contract is a condition of the contract with the
City of Margate; and

By enfering info this Confract, the Contraclor becomes obligated to comply
with the provisions of Seclion 448.095, Fla. Stat., "Employment Eligibility,” as
amended from time to time. This includes but is not limited fo utilization of the
E-Verify System o venfy the work authorization status of all newly hired
employees, and requiring all subcontractors fo provide an affidavit attesting
that the subcontractor does not employ, contract with, or subconiract with, an
unauthorized alien. The coniractor shall maintain a copy of such affidavit for
the duration of the contract. Failure to comply will lead fo termination of this
Coniract, or if a subconiractor knowingly violates the statute, the subconiract
must be terminated immediately. Any challenge fo lermination under this
provision must be filed in the Circuit Court no later than 20 calendar days
affer the date of termination. If this contract is terminated for a violation of the
statute by the Contractor, the Contractor may not be awarded a public
coniract for a pericd of 1 year after the date of termination and shall be liable
for any additional costs incurred by the Cily as a resuft of the termination.



WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Direclor and 49« __, authorized fo execute same by the Board the /¥~

day of __ A7~ » 20 2/, and Calvin, Giordano & Associates, Inc. signing by
and through its representatives is duly authorized to execute same.

FOR MAR ff\TE COMMUNITY REDEVELOPMENT AGENCY

Tommy Ruzzano, Chair e Curtis, Executive Director

/Y dayof % 2021 /5day of A% , 2021
WITNESS: _ APPROVED AS TO FORM:
Rita Rodi, CRA Coordinator ~ David N. Tolces, MCRA Board Attorney

/Sdayof 7 , 2021 day of , 2021




WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Direclor and Cérse__, authorized to execute same by the Board the .+

day of __ AF4% » 20 2/, and Calvin, Giordanoc & Associates, Inc. signing by
and through its representatives is duly authorized to execute same.

FOR MARGATE COMMUNITY REDEVELOPMENT AGENCY

M/

Tommy Ruzzano, Chair

‘ E:al‘éCﬂ, Execulive Director

/¥ dayof e 202 /sdayof A , 2021
WITNESS: APPROVED AS TO FORM:
P " sy e
g ~ 7
’;‘4’7& G -H':__b-"?k\*.- —
Rita Radi, CRA Coordinator ~ David N. Tolces, MCRA Board Attorney

/Hdayof A7 , 2021 day of [+~ ( , 2021




FOR CORPORATION:

ENGINEER:

(=

Prasident  Chris Giordano, MSC, CCM

s

Secretary Dawn Hopkins

2

(CORPORATE SEAL,)

FOR PROFESSIONAL SERVICES FOR
RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES



EXHIBIT “A”



Building Code Services
{ixil Eng necring ! Roadway
& Hlghway Deslgn

Coastzl Enginearirg

Lode Enforcemnent

Lonstruction Engireerag &
Inspectios {CEN

Congtrugtion Sarvices

Data Technelopies &
Development

Elecirical Engineering
Engiresritg
Envircnmental Services
Fsuilites Manage et
Geograahls Infermaties
Systers (GIS)
fipugramenza’ Services
Landscape Architectare
Planring

Project Managemant

Redevalaprent
& Urban Dasign

Surveying & Mapping
Traffic Engineering
Trangpartation Planning
Wate- / Utilities Enginaering
Wabsite Developrrent

1800 Eller Drive
Suite 60

Fort Lauderdale, FL
33318

954 921.7781 phane
254 .921.8807 fax

0. Calvin, Giordano & Associates, Inc.

P EXCEPTIONAL

Principal

Lontract Administrator
Project Administrator
Executive Assistant f Clerical

ENGINEERING

fssociate, Engineering (V)
Diractor, Engineering (V)
Praject Manager {1V}
Project Engineer (I}
Engineer (I}

Ir. Englneer {1}

Sentor CADD Tech Manasger
CADD Technician

Permit Administrator

DATA TECH DEVELOPMENT
Associate, Data Tech Dev.
GIS Coordinator

GIS Specialist

Multi-hMedia 30 Developer
@15 Technician

%= Applications Developer
Applications Developer
Metwork Administrator
Systern Support Speciatist
IT Support Specialist

GOVERNNMENTAL SERVICES
Assoriate, VP

Director of Code Enforcement
Diractor of Building Code

Praject Manager

Grants Administrator

Cods Enforcement Field Supervisor
Code Enforcement Fleld Inspactor
Building Official

Building Plans Reviewsr

Butiding inspactor

Fermit Processor

SURVEYING

Assoclate, Surveying
Lentor Registered Surveyor
Survey Crew

Registered Surveyor
Survey Coardinator

CADD Technician

3D Laser Scanner
Hydrographic Survey Crew
G.B.5. Survey Crew
Sub-meter G.P.5

Soft Dig (per hole)

Utility Lacates {per hour}

SO L UTE

215.00
150.00
165.00

#5.00

180.00
175.00
156.00
120.00
110.00
100.00
115.00

95.00

S6.00

16500
145.00
125.00
155.00
100.08
165.00
135.00
155.00
115.00

85.00

184.00
145.00
145.00
145.00
125.00
119.00
20.00
115.00
20.00
a0.0d
75,00

16500
145.00
135.00
130.00
105.00

95.00
355.00
330.00
15500

75.00
A80.00
205.00

PROFESSIONAL FEE SCHEDULE

LANDSCAPE ARCHITECT
Associate, Landscape Architect
Senior Landscape Architect
Environmental Administrator
Landscape Architect
Environmental Specialist
Landscape CADD Technician
Erwironmental Assistant
Landscape Inspectorfarborist
Landscape Designer
Landscape Site Plan Reviower

INBOOR AIR QRUALITY SERVICES
5r. Environmental Scientist
Environmental Scientist

CORSTRUCTION

Associate, Construction
Construction Management Director
Construction Manager

Senior Inspector

Inspector

Canstruction Coordinater

EMERGENCY MANAGEMENT
Director

Planner

Assistant Planner

PLANNING

Assaciate, Planning
Eirector of Planning
Planning Administrator
Planning Manager
Senior Planner

Planner

Assistant Planner

ENPERT WITNESS
Principal/Assaciate
Registered EngineerfSurveyor
Project Engineer

185.00
135.60
135.00
120.00
105.00

55.00

50.60
105.00
120.00
135.00

125.00
i00.80

165.00
135.60
125.00
200.00

90.00

145.00
105.00
80.00

175,00
150,60
150.60
145.00
12500
105.00

20,60

330.00
230.00

www.cgasolutions.com

i
In addition to the hourly rotes listed sbove, charges will include direct out-of-pocket expenses [rl
i

such as reproduction, overnight mail, ond other reimbursobles billed ot o multiplier of 1.25.

FORTLAUDERDALE

MR- DADE

IVEST PALM BEAGH

CLEARIMATER! TABPA

ESTERD

Effective October 2, 2014

PORYT 5T. LUCIE
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MARGATE COMMUNITY REDEVELOPMENT AGENCY
RESOLUTION NO. 659

A RESOLUTION OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY ("MCRA”), AWARDING
CONTINUING SERVICES AGREEMENTS WITH CALVIN,
GIORDANO & ASSOCIATES, INC., CHEN MOORE &
ASSOCIATES, INC., KIMLEY-HORN AND
ASSOCIATES, INC., AND KEITH ENGINEERING,
INC., PURSUANT TO REQUEST FOR QUALIFICATIONS
MCRA RFQ 2021-02 FOR GENERAL ENGINEERING
CONSULTING SERVICES; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE BOARD OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY OF MARGATE, FLORIDA:

SECTION 1: That the Board of the Margate Community
Redevelopment Agency (“MCRA”), approves the award of continuing
services agreements with Calvin, Giordano & Associates, Inc., Chen
Moore & Associates, Inc., Kimley-Horn and Associates, Inc., and
Keith Engineering, 1Inc., for General Engineering Consulting
Services pursuant to MCRA RFQ 2021-02.

SECTION 2: That the Chair and Executive Director are hereby
authorized and directed to execute said Agreements on behalf of
the Margate Community Redevelopment Agency, copies of which are
attached hereto and specifically made a part of this Resolution as
Attachment “A”.

SECTION 3: That this Resolution skall become effective
immediately upon its passage.

PASSED, ADOPTED, AND APPROVED THIS 14t da%f

Al

Chaf mmy Ruzzano

f April, 2021.

RECORD OF VOTE

Simone YES
Arserio YES
Schwartz YES

Caggiano _ YES

Ruzzano _ YES



- AGREEMENT
Between
MARGATE COMMUNITY REDEVELOPMENT AGENCY (MCRA)
and
CHEN MOORE AND ASSOCIATES, INC
for

RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES

This is an Agreement between: The MARGATE COMMUNITY REDEVELOPMENT
AGENCY, a Dependent Special District of the City of Margate, FL hereinafter referred to
as "OWNER " OR “MCRA”,

AND

CHEN MOORE AND ASSOCIATES, INC. its successors and assigns, hereinafter
referred to as "ENGINEER”.

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, MCRA and ENGINEER agree as follows:



ARTICLE |

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are agreed upon by the parties.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

AGREEMENT: The written agreement between MCRA and ENGINEER covering
the Work to be performed, includes RFQ MCRA 2021-02 General Engineering
Consulting Services documents, response thereto, and any additional documents
which are required to be submitted under the agreement, and all amendments,
modifications and supplements issued on or after the effective date of this
agreement.

CHANGE ORDER: A written directive issued on or after the effective date of the
Agreement by the MCRA and ENGINEER ordering an addition, deletion, or
revision in the Scope of Work or change in the Contract Time or Contract Price.

BOARD: Governing Board of the Margate Community Redevelopment Agency
CITY OF MARGATE: A Municipal Corporation in the State of Florida.
CONTRACT ADMINISTRATOR. Whenever the term Contract Administrator is
used herein it is intended to mean the Chairperson of the CRA or their designee.
In the administration, of this contract, as contrasted with matters of policy, all

parties may rely upon instructions or determinations made by the Contract
Administrator.

CONTRACTOR: The person, firm, corporation or other entity that enters into an
agreement with the CRA to perform the construction works for the Project.

MCRA: The Margate Community Redevelopment Agency
NOTICE TO PROCEED: A written Notice to Proceed issued by the MCRA.

PROJECT: Provide professional engineering services for work to be performed on
the RFQ MCRA 2021-02 General Engineering Consulting Services.

1.10 ENGINEER: Chen Moore and Associates, Inc. is the ENGINEER selected to

perform this Agreement.



ARTICLE 2
PREAMBLE

In order to establish background, context and frame of reference for this Agreement and
to generally express the objectives and intentions of the respective parties herein, the
following statements representatives and explanations be accepted as predicates for
the undertakings and commitments included within the provisions which follow and may

be relied upon by the parties as essential elements of the mutual considerations upon
which this Agreement is based.

2.1

2.2

2.3

3.1

3.2

3.3

Margate Community Redevelopment Agency has budgeted funds for this project.
This project is funded with MCRA Funds.

The Board has met the requirements of the Consultants Competitive Negotiations
Act, as contained in Section 287.055, Florida Statutes, and has selected Chen
Moore and Associates, Inc. to perform the services hereunder.

Negotiations pertaining to the services to be performed by the ENGINEER were
undertaken between ENGINEER and members of the Selection Committee and
this Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES

The ENGINEER agrees that this is a non-exclusive agreement and the basic
Services shall consist of the work set forth in negotiated task orders based on the
fee schedule in “Exhibit A - Chen Moore and Associates, Inc. Hourly Rate
Schedule” and the contract documents attached hereto and made a part hereof.

The ENGINEER agrees to meet with the MCRA at reasonable times and with
reasonable notice.

The ENGINEER shall perform the services required hereunder in accordance with
the prevailing standard of care by exercising the skill and care normally utilized by
engineers performing the same or similar services under the same or similar
circumstances in the State of Florida



41

4.2

4.3

4.4

5.1

ARTICLE 4

TIME FOR PERFORMANCE

The ENGINEER shall perform the services described in the contract documents
and task orders based on the timeframes agreed upon for each task assigned.

Prior to beginning the performance of any services under this Agreement,
ENGINEER must receive a written Notice to Proceed. The ENGINEER must
receive the approval of the Contract Administrator in writing prior to beginning the
performance of services in any subsequent Phases of this Agreement. Prior to
granting approval for the ENGINEER to proceed to a subsequent phase, the
Contract Administrator may at his sole option require the ENGINEER to submit
documents and drawings for his review and/or approval.

In the event ENGINEER is unable to complete the above services because of
delays resulting from untimely review and approval by the MCRA and other
governmental authorities having jurisdiction over the Project, and such delays are
not the fault of the ENGINEER. MCRA may grant a reasonable extension of time
for the completion of work. It shall be the responsibility of the ENGINEER to notify
the MCRA promptly in writing whenever a delay in approval by a governmental
agency is anticipated or experienced, and to inform the MCRA of all facts and
details related to the delay.

The original term of this agreement is for three (3) years with an option to renew for
one (1) additional two (2) year term providing both parties agree, providing all
terms and conditions and specifications remain the same; providing for availability
of funding.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

MCRA agrees to pay ENGINEER as compensation for its services under the terms
of this Agreement a fee to be computed as described below and to reimburse
ENGINEER for certain expenses as described below ARTICLE 5.3 entitled
“Reimbursable”. The fee for the services to be performed by the ENGINEER
including all costs, expenses and fees, except reimbursable as described in Article
5.3 is to be paid based upon a proposal submitted to the MCRA.

The compensation to provide the consultant services including labor and indirect
costs shall be for an agreed upon amount paid in accordance with the amounts as
set forth in “Exhibit A — Chen Moore and Associates, Inc. Hourly Rate Schedule”



for each agreed upon task or phase. No changes to the fee schedule shall be
permitted without the prior written approval of the Contract Administrator.

The hourly rates established in “Exhibit A — Chen Moore and Associates, Inc.
Hourly Rate Schedule” shall be subject to adjustment at the ENGINEER's request
on October 1 each year with a cap not to exceed 3% for any year. The adjustment
shall be based on the most recent published 12 month change in the Bureau of
Labor Statistics Consumer Price Index for all Urban Consumers for the Miami-Ft.
Lauderdale Area (Series ID CUURA320SAO0). Adjustments shall not be applied
retroactively.

5.2 SALARY COSTS FOR ADDITIONAL SERVICES: The term salary costs as used
herein shall mean the hourly rate on Exhibit “A” attached hereto and made a part
hereof including but not limited to principals, engineers, architects, draftsmen,
clerks, plus costs which include sick leave, vacation, unemployment, excise and
payroll taxes, contributions for social security, employment compensation
insurance, retirement benefits and medical and insurance benefits. Said salary
costs are to be only for time directly chargeable to the Project. A detailed
breakdown for these costs shall be kept current and readily accessible to the
MCRA.

5.3 REIMBURSABLES:

(a) Cost of printing drawings and specifications which are required by or of
ENGINEER to deliver services set forth in this Agreement and which are in
addition to those required by this Agreement.

(b) A detailed statement of expenses must accompany any request for
reimbursement. Expenses other than auto travel must be documented by
copies of paid receipts, checks or other evidence of payment. Local travel
to and from the job site will not be reimbursed.

54 METHOD OF BILLING AND PAYMENT

(@) Lump Sum Contracts: ENGINEER may submit bills at the completion and
approval of each phase or for partial completion of each phase on a pro-
rata basis. However, requests for payment shall not be made more
frequently than a monthly basis.

(b) MCRA agrees that it will make it best efforts to pay ENGINEER within (30)
calendar days of receipt of ENGINEER'’S statement as provided above.



5.5

6.1

6.2

6.3

6.4

6.5

Payment will be made to ENGINEER at:

Chen Moore and Associates, Inc.
500 West Cypress Creek Road
Suite 630

Fort Lauderdale, FL 33309

Telephone: (954) 730-0707

ARTICLE 6
ADDITIONAL SERVICES AND CHANGES IN SCOPE OF WORK

The MCRA, without invalidating this Agreement, may request changes that would
increase, decrease, or otherwise modify the Scope of Services to be provided
under this Agreement. Such changes must be contained in written amendment,
executed by the parties thereto, with the same formality and of equal dignity prior
to any deviation from the terms of this Agreement, including the initiation of any
extra work.

Additional services beyond the programmed Scope of Work will be either an hourly
additional service at a guaranteed maximum cost or lump sum additional service,
all based on the ENGINEER'’s Schedule of Fees and Reimbursable Costs attached
hereto as “Exhibit A — Chen Moore and Associates, Inc. Hourly Rate Schedule”, as
same may be amended pursuant to this Agreement.

The Board prior to execution of such work shall approve all additional services and
changes in Scope of Work.

Notwithstanding the above paragraph, additional services which, individually or
when cumulatively added to the amounts authorized pursuant to prior change
orders for this project, increase the cost of the work to the MCRA not in excess of
ten percent (10%) or $25,000, whichever is lesser, maybe approved by signed
approval of the Chairperson of the Board of Commissioners of the MCRA.

No claim against MCRA for extra work in furtherance of a Change Order shall be
allowed unless prior approval pursuant to this article has been obtained. Unless
otherwise provided for, the Contract Price and Contract Time shall be changed
only by Change Order or written amendment by the Board.



ARTICLE 7

MCRA'S RESPONSIBILITIES

7.1 Assist ENGINEER, by placing at his disposal all available information pertinent to

7.2

the “Project” including previous reports and any other data relative to design or
construction of the Project. The ENGINEER shall be entitled to use and rely upon
all such information provided by MCRA or others in performing ENGINEER'’s
services under this Agreement.

Furnish to ENGINEER, when available, such data as required for performance of
ENGINEER'S basic services including core borings, probing, and subsurface
explorations, hydraulic surveys, laboratory tests and inspections of samples,
materials and equipment, appropriate professional interpretations of all of the
foregoing, environmental assessment and impact statements, property boundary,
easement, rights-of-way, topographic and utility surveys; property descriptions;
zoning, deed and other land use restriction; and other special data or consultations
unless such data is to be furnished by the ENGINEER. The ENGINEER shall be
entitled to use and rely upon all such information provided by MCRA or others in
performing ENGINEER’s services under this Agreement.

7.3 Arrange for access to and make all provisions for ENGINEER to enter upon public

and private property as required for ENGINEER to perform its services.

7.4 Examine all studies, reports, sketches, drawings, specifications, proposals and

other documents presented by ENGINEER, obtain advise of an attorney, insurance
counselor and other consultants as MCRA deems appropriate for such
examination and render in writing decisions pertaining thereto within a reasonable
time so as not to delay the services of ENGINEER.

7.5 Give prompt written notice to ENGINEER whenever the MCRA observes or

8.1

otherwise becomes aware of any development that affects the scope or timing of
ENGINEER'S services.

ARTICLE 8
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

Drawings, specifications, designs, models, photographs, reports, surveys, and
other data provided with this Agreement are and shall remain the property of the



8.2

8.3

8.4

MCRA whether the Project for which they are made is executed or not. However,
this is not an assignment of any copyrights or other ownership rights that the
ENGINEER maintains.

Any use for extensions of the project or for any other project without written
verification or adaptation by the ENGINEER for the specific purpose intended will
be at the MCRA’s sole risk and without liability or legal exposure to the
ENGINEER.

TERMINATION

This Agreement may be terminated by either party for cause, or by the MCRA by
convenience, upon fourteen (14) days written notice by the terminating party to the
other party of such termination in which event the ENGINEER shall be paid its
compensation for services performed to the termination date including all
reimbursable expenses then due or incurred to such date of termination. In the
event that the ENGINEER abandons this Agreement or causes it to be terminated,
he shall indemnify the MCRA against any loss pertaining to this termination up to a
maximum of 1.3 times the full contract fee amount. All finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and
reports prepared by ENGINEER shall become the property of the MCRA and shall
be delivered by ENGINEER to the MCRA upon payment by the MCRA for all
services performed by the ENGINEER.

RECORDS

ENGINEER shall keep such records and accounts and require any and all
consultants and sub-contractors to keep records and accounts as may be
necessary in order to record complete and correct entries as to personnel hours
charged to this engagement and any expenses for which ENGINEER expects to
be reimbursed. Such books and records will be available at all reasonable times for
examination and audit by MCRA and shall be kept for a period of three (3) years
after the completion of all work to be performed pursuant to this Agreement.
Incomplete or incorrect entries in such books and records will be grounds for
disallowance by MCRA of any fees or expenses based upon such entries.

EQUAL OPPORTUNITY EMPLOYMENT

ENGINEER agrees that it will not discriminate against any employee or applicant
for employment for work under this Agreement because of race, color, religion,
sex, age or national origin and will take affirmative steps to ensure that applicants
are employed and employees are treated during employment without regard to
race. Color, religion, sex, age or national origin. This provision shall include, but
riot be limited to employment upgrading, demotion or transfer, recruitment,



advertising, layoff or termination, rates of pay or their forms of compensation, and
selection for training, including apprenticeship.

8.5 NO CONTINGENT FEE

8.6

ENGINEER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for ENGINEER to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for
ENGINEER any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the MCRA shall have the right to terminate
the Agreement without liability at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

SUBCONTRACTORS

In the event the ENGINEER, during the course of the work under this Agreement,
requires the services of any subcontractors or other professional associates in
connection with services covered by this Agreement, ENGINEER must secure the
prior written approval of the Contract Administrator or his designee.

8.7 ASSIGNMENT

8.8

This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances, by ENGINEER, without the
prior written consent of the MCRA; however, the agreement shall run to the and
its successors.

INDEMNIFICATION

(a) ENGINEER agrees to indemnify MCRA from any loss, cost, or expense
claimed by third parties for property damage and bodily injury, including
death, caused solely by the negligence or willful misconduct of ENGINEER,
it's employees, or agents including death in connection with services under
this Agreement.

(b) Both parties agree that the MCRA shall pay to the ENGINEER one hundred
dollars ($100.00) in consideration for the ENGINEER agreeing to indemnify
the MCRA as provided under this contract.

(c) The above indemnity is a business understanding between the parties
and applied to all different theories of recovery, including breach of contract
or warranty, tort including negligence, strict or statutory liability, or any other



cause of action. Parties mean the MCRA and the ENGINEER and their
officers, employees, agents, affiliates, and subcontractors.

(d) The execution of this Agreement by ENGINEER shall obligate ENGINEER to
comply with the foregoing indemnification provision, however, the collateral
obligation of insuring this indemnity must be complied with as set forth below
in Article 8.9.

INSURANCE

ENGINEER shall provide, pay for, and maintain in force at all times during the
services to be performed, such insurance, including Worker's Compensation
Insurance, Employer's, and Professional Liability Insurance that will assure to
MCRA the protection contained in the foregoing indemnification undertaken by
ENGINEER. The Comprehensive General Liability policy shall clearly identify the
foregoing indemnification as insured under this section. United States treasury
approved companies authorized to do business in the State of Florida shall issue
such policy or policies. ENGINEER shall specifically name the MCRA as
additional insured under the Comprehensive General Liability insurance policy
hereinafter described.

The Professional Liability policy or certificate shall reference this project by
endorsement.

(a) Professional_Liability Insurance: The limits of liability provided by such policy
shall be no less than five hundred thousand dollars ($500,000) to assure the
MCRA the indemnification specified in Article 8.8.

(b) Worker's Compensation Insurance to apply for all employees in compliance with
the "Worker's Compensation Law" of the State of Florida and all applicable
Federal laws. In addition, the policy must include:

Employers Liability with a limit of $100,000 each accident.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty days (30 days) notice of cancellation
and/or restriction.

(c) Comprehensive General Liability with minimum limits of $1,000,000 per
occurrence combined single limit for Bodily Injury Liability and Property
Damage Liability. Coverage must be afforded on a form no more restrictive
than the latest edition of the Comprehensive General Liability Policy, without
restrictive endorsements, as filed by the Insurance Services Office and must
include:



Premises and/or Operations
Independent Contractors
Broad Form Property Damage

Broad Form Contractual Coverage applicable to this specific Agreement
including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Employee and Contractual Exclusions
removed with minimum limits of coverage equal to those required for
Bodily Injury Liability and Property Damage Liability.

The MCRA and the City of Margate are to be included as "Additional
Insured" with respect to liability arising out of operations performed for
MCRA by or on behalf of ENGINEER or acts or omissions of
ENGINEER in connection with such operation.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(d) Business Automobile Liability with minimum limits of $1,000,000 per Occurrence
combines single limit for Bodily Injury Liability and Property Damage Liability.
Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability Policy, without restrictive endorsements, as
filed by the Insurance Services Office and must include:

Owned vehicles
Hired and non-owned vehicles
Employer's non-ownership

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(e) ENGINEER shall provide to the MCRA a Certificate of Insurance or a copy of all
insurance policies required by Article 8.9 including any subsection hereunder. The
MCRA reserves the right to require a certified copy of such policies upon request.
All endorsements and certificates shall state that MCRA shall be given thirty (30)
days notice prior to expiration or cancellation of the policy.



8.10

REPRESENTATION

(a) Itis recognized that questions in the day-to-day conduct of the Project will arise.

Mr. Cale Curtis, Executive Director (or designee) is designated as the MCRA's
representative/agent to whom all communication on the day-to-day conduct of
the Project shall be addressed.

(b) ENGINEER shall inform the Director in writing of the representative of

8.11

ENGINEER to whom matters involving the conduct of the Project shall be
addressed.

ATTORNEYS FEES, JURISDICTION AND VENUE

(@) If the MCRA incurs any expense in enforcing the terms of this Agreement

whether suit be brought or not, ENGINEER agrees to pay all such costs and
expenses including but not limited to court costs, interest, and reasonable
attorney's fees if such claim is a result of an error or omission within the
ENGINEER’S work.

(b) This agreement shall have been deemed to have been executed within the

8.11

8.12

State of Florida. The validity, construction, and effect of this Agreement shall be
governed by the laws of the State of Florida. Any claim, objection, or dispute
arising out of this Agreement shall be litigated only in the courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida.

(c) Waiver of Jury Trial. MCRA and ENGINEER hereby knowingly, irrevocably,
voluntarily and intentionally waive any right either may have to a trial by jury in
respect to any action, proceeding, lawsuit or counterclaim based upon the
contract, arising out of, under, or in connection with the performance of the
work, or any course of conduct, course of dealing, statements (whether verbal
or written) or the actions or inactions of any party.

NO WAIVER

No waiver of any provision, covenant or condition within this agreement or of the
breach of any provision, covenant or condition within this agreement shall be
taken to constitute a waiver of any subsequent breach of such provision, covenant
or condition.

ALL PRIOR AGREEMENTS SUPERCEDED

This document incorporates and includes all prior negotiations, correspondence.
conversations, agreements or understandings applicable to the matters contained
herein and the parties agree that there are no commitments , agreements or
understandings concerning the subject matter of this Agreement that are not



contained herein and the parties agree that there are no commitments.
Agreements or understandings concerning the subject matter of this Agreement
that are not contained in this document. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations
or agreements whether oral or written.

It is further agreed that no modifications amendment or alteration in the terms or,
conditions contained herein, shall be effective unless contained in written
document executed with the same formality and of equal dignity herewith.

8.13 NOTICES

8.14

Whenever either party, desires to give notice unto the other, it must be given by
written notice, sent by registered United States mail, with return receipt
requested, addressed to the party for whom it is intended, at the place last
specified, and the place for giving notice in compliance with the provisions of this
paragraph For the present, the parties designate the following as the respective
places for giving of notice, to-wit:

FOR MCRA:

Mr. Cale Curtis, Executive Director

Margate Community Redevelopment Agency
5790 Margate Boulevard

Margate, FL 33063

FOR ENGINEER:

Mr. Peter Moore

President

Chen Moore and Associates, Inc.
500 West Cypress Creek Road
Suite 630

Fort Lauderdale, FL 33309

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by ENGINEER shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. Any additions to the original contract price
changed on an hourly price shall be adjusted to exclude any significant sum by
which the MCRA determines the additions to the contract price were increased
due to inaccurate, incomplete, or non-current wage rates and other factual unit
costs. All such adjustment shall be made within one year following the end of
this agreement.



8.15 NON-COLLUSION STATEMENT

8.16

8.17

By submitting this proposal, the Proposer affirms that this proposal is without
previous understanding, agreement, or connection with any person, business, or
corporation submitting a proposal for the same materials, supplies, service, or
equipment, and that this proposal is in all respects fair, and without collusion or
fraud.

CONSULTANT DELIVERABLES (TYPICAL):

1. Meeting Minutes and Notes — One (1) PDF copy distributed to all meeting
attendees.

2. Sixty percent (60%) and Ninety percent (90%) drawings — one (1) half size
(11 x 17) hard copies, one (1) PDF copy.

3. Sixty percent (60%) and Ninety percent (90%) specifications — one (1)
bound hard copy, one (1) PDF copy.

4. Sixty percent (60%) comments response letters — one (1) PDF copy.

5. One hundred percent (100%) drawings — one (1) half size (11 X 17) hard
copy signed & sealed by Licensed Florida Professional Engineer.

6. One hundred percent (100%) drawings — one (1) PDF copy.

7. One hundred percent (100%) specifications — one (1) signed and sealed

bound hard copy.

8. One hundred percent (100%) specifications — one (1) PDF copy.

9. Margate Building Department preliminary review — one (1) half size (11 x
17) hard copy.

10. RFl responses —one (1) PDF copy.

11.  Bid award evaluation and recommendation letter — one (1) PDF copy.

12. Shop drawing submittals review comments and approvals — one PDF

copy.

13. Record Drawings — one (1) full size (24 x 36) signed and sealed hard
copy.

14. Record Drawings — one (1) half size (11 x 17) signed and sealed hard
copy.

15.  Record Drawings — one (1) PDF copy.
16. Record Drawings — one (1) electronic copy (AutoCAD latest version in
state plane Coordinates).

THIRD PARTIES:

The services to be performed by ENGINEER are intended solely for the benefit
of the MCRA. No person or entity not a signatory to this Agreement shall be
entitles to rely on the ENGINEER’s performance of its services hereunder, and
no right to assert a claim against the ENGINEER by assignment of indemnity
rights or otherwise shall accrue to a third party as a result of this Agreement or
the performance of the ENGINEER'’s services hereunder.
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8.19

8.20

ENGINEER will give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority on the performance of the
work. Such compliance includes but is not limited to compliance with all with Title
2 Code of Federal Regulations (CFR) Part 200, and all other applicable Federal,
State and local regulations, and the rules and regulations of all authorities having
jurisdiction over any part of the services provided under this Contract. MCRA will
not be responsible for monitoring ENGINEER’S compliance with any laws or
regulations.

SCRUTINIZED COMPANIES:

In accordance with section 278.135, Florida Statutes, as amended, a company is
ineligible to, and may not bid on, submit a proposal for, or enter into or renew a
contract with an agency or local governmental entity for goods or services if:

a. Any amount of, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to
section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel; or

b. One million dollars or more, if, at the time of bidding on, submitting
a proposal for, or entering into or renewing such contract, the
company:

i. Is on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the lran
Petroleum Energy Sector List, created pursuant to section
215.73, Florida Statutes; or

ii. Is engaged in business operations in Syria.

c. By submitting a bid, proposal or response, the company, principals
or owners certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or is engaged in business
operations in Syria.

INDEMNIFICATION:

Engineer will indemnify and defend the City’s officers, directors, and employees
(“Agency Indemnitees”) from and against all claims, demands, losses, liabilities,
reasonable costs and expenses arising out of a claim by a third party against an
Agency Indemnitee resulting from any negligent act, error or omissions, or wiliful
misconduct of the ENGINEER under or related to this Agreement, except in the
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8.22

case of negligent acts, omissions, or willful misconduct of the MCRA or claims
that fall under Workers Compensation Coverage.

NO WAIVER OF SOVEREIGN IMMUNITY:

Nothing contained herein is intended to service as a waiver of sovereign
immunity by the MCRA or as a waiver of limits of liability of rights existing under
Section 768.28, Florida Statutes.

REGULATIONS:

All applicable laws and regulations of the Federal Government, State of Florida,
Broward County, and Ordinances of the MCRA of Margate will apply to any
resulting award of contract.

PUBLIC RECORDS: The ENGINEER shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and specifically agrees to:

A. Keep and maintain public records required by the CITY to
perform the service.

B. Upon request from the CITY’S custodian of public records,
provide the CITY with a copy of the requested records or
allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the
Agreement if the ENGINEER does not transfer the records
to the CITY.

D. Upon completion of the Agreement, transfer, at no cost, to
the CITY all public records in possession of the ENGINEER
or keep and maintain public records required by the CITY to
perform the service. If the ENGINEER transfers all public
records to the CITY upon completion of the Agreement, the
ENGINEER shall destroy any duplicate public records that
are exempt or confidential and exempt from public records
disclosure requirements. If the ENGINEER keeps and
maintains public records upon completion of the Agreement,
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1)

2)

the ENGINEER shall meet all applicable requirements for
retaining public records. All records stored electronically
must be provided to the CITY, upon request from the CITY’S
custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

E. IF THE ENGINEER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE ENGINEER’S
DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone number:

(954) 954-972-6454

E-mail address:
recordsmanagement@margatefl.com
Mailing address:

5790 Margate Boulevard,

Margate, FL 33063

E-VERIFY

Definitions:

“Contractor” means a person or entity that has entered or is attempting to enter
into a contract with a public employer to provide labor, supplies, or services to
such employer in exchange for salary, wages, or other remuneration.

“Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

Effective January 1, 2021, public and private employers, contractors and
subcontractors will begin required registration with, and use of the E-verify
system in order to verify the work authorization status of all newly hired
employees. Vendor/Consultant/Contractor acknowledges and agrees to utilize
the U.S. Department of Homeland Security's E-Verify System to verify the
employment eligibility of:

a) Al persons employed by Vendor/Consultant/Contractor to perform
employment duties within Florida during the term of the contract; and



b) All persons (including subvendors/subconsultants/subcontractors) assigned

by Vendor/Consultant/Contractor to perform work pursuant to the contract
with the Department. The Vendor/Consultant/Contractor acknowledges and
agrees that use of the U.S. Department of Homeland Security’s E-Verify
System during the term of the contract is a condition of the contract with the
City of Margate; and

By entering into this Contract, the Contractor becomes obligated to comply
with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as
amended from time to time. This includes but is not limited to utilization of the
E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The contractor shall maintain a copy of such affidavit for
the duration of the contract. Failure to comply will lead to termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract
must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than 20 calendar days
after the date of termination. If this contract is terminated for a violation of the
statute by the Contractor, the Contractor may not be awarded a public
contract for a period of 1 year after the date of termination and shall be liable
for any additional costs incurred by the City as a result of the termination.



WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and _ (472 _, authorized to execute same by the Board the _ /&
day of 2k , 20 2/, and Chen Moore and Associates, Inc. signing by and
through its representatives is duly authorized to execute same.

I

FOR MARGATE COMMUNITY REDEVELOPMENT AGENCY

I i el

Tommy Ruzzano, Chair Cale Curtis, Executive Director
/fday of APk 2021 4 day of _SHer 2021
WITNESS: APPROVED AS TO FORM:
,/;,@/-
Rita Rodi, CRA Coordinator David N. Tolces, MCRA Board Attorney

_/ﬁiiay of Ferie , 2021 day of , 2021




WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and _(#2__, authorized to execute same by the Board the ™
day of A28 , 20 2/, and Chen Moore and Associates, Inc. signing by and
through its representatives is duly authorized to execute same.

i
i

FOR MARGATE COMMUNITY REDEVELOPMENT AGENCY

% _,_;I'ff #

Tommy Ruzzano, Chair Cale Curtis, Executive Director
/tdayof A7 2021 # day of _Awe , 2021
WITNESS: APPROVED AS TO FORM:
;%z/ e D
Rita Rodi, CRA Coordinator David N. Tolces, MCRA Board Attorney

/Hday of Aowse 2021 b dayof SN . 2021




FOR CORPORATION:

ENGINEER:

President

) B

Secretary

(CORPORATE SEAL,)

AGREEMENT BETWEEN MCRA AND CHEN MOORE AND ASSOCIATES, INC. FOR
PROFESSIONAL SERVICES FOR
RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES



EXHIBIT “A”



_ GITld_

chen moore and associates

Labor Rate Schedule

TITLE/ROLE HOURLY RATES

Project Manager 185
Senior Engineer 155
Project Engineer 130
Associate Engineer 115
Engineer 105
Senior Landscape Architect 145
Project Landscape Architecture 127
Associate Landscape Architecture 95
Senior Designer 125
Designer 105
Senior Technician 90
Technician 80
Senior Construction Specialist 135
Construction Specialist 92
Clerical 65
Engineering Intern 50
Office Supplies/Expenses/Printing** Cost
Sub-Consultants Cost + 8%*




Standard Hourly Rates

P I G DAY e $200.00/Hr
CARTAYA & Sr. Project Manager/ArchiteCt: e $150.00/Hr
ASSOCIATES
ARCHITECTS _
Project Manager/Architect: e, $120.00/Hr
REVIt/CAD MaNaEOT i, $100.00/Hr
ReVit/CAD Drafter: i $70.00/Hr
Administrative ASSIStant: $55.00/Hr
AACD01388
QUALITY
‘)\Rp%‘ sy 2400 E COMMERCIAL BOULEVARD | SUITE 201 PHONE: (954) 771-2724
SINCE 1979 FORT LAUDERDALE | FLORIDA | 33308 WWW.CARTAYAANDASSOCIATES COM




{ = Sciences

——

E SCIENCES, INCORPORATED
SCHEDULE OF FEES

A. PERSONNEL

Charges will be made at the following rates for staff time spent in administration, consultation or meetings
related to the project, field inspection and evaluation, review and analysis of field and laboratory data, travel
time, report preparation and review, etc. Preparation and time spent for expert testimony will be charged
at 1.5 times the standard rates.

Rate Per Hour
PRINCIPAL Registered Engineer/Geologist/Scientist $242.00
DIRECTOR/CHIEF Engineer/Geologist/Scientist $242.00
SENIOR II Registered Engineer/Geologist/Scientist $215.00
SENIOR I Registered Engineer/Geologist/Scientist $176.00
PROJECT II Engineer/Geologist/Scientist $149.00
PROJECT 1 Engineer/Geologist/Scientist $132.00
STAFF II Engineer/Geologist/Scientist $116.00
STAFF I Engineer/Geologist/Scientist $99.00
SENIOR GIS Analyst $132.00
CADD/GIS Analyst $99.00
TECHNICIAN 1T $88.00
TECHNICIAN 1 $77.00

ADMINISTRATIVE ASSISTANT/CLERICAL SUPPORT $66.00



MAXIMUM BILLING RATES

Project No: MCRA RFQ No. 2021-02
Project Title: General Engineering Consulting Services for Margate CRA
Consultant/ Chen Moore and Associates, Inc. /

Subconsultant Name:  Pan Geo Consultants, LLC

MAXIMUM
MULTIPLIER BILLING
MAXIMUM RATE
HOURLY RATE
TITLE ($/HR) X 2.31 = ($/HR)
Principal $60.00 2.31 $138.60
Senior Engineer $50.00 2.31 $115.50
Project Engineer $45.00 2.31 $103.95
Technician $18.00 2.31 $41.58
DraftsPerson/Cad
Operator $20.00 2.31 $46.20
Administrative
Assistant $15.00 2.31 $34.65
BCF #202 (Rev. 07.01.2018) Page1of1

RLI/RFP/Contract #



Z

STONER & ASSOCIATES, Inc.

SURVEYORS - MAPPERS

Classification

Principal

Senior Professional Land Surveyor
Professional Land Surveyor

Field Crew Supervisor
Survey/CAD Technician

Survey Crew

Administrative

Stoner & Associates, Inc.
Hourly Rates

Hourly Rate
$150.00

$125.00
$110.00
$75.00
$75.00
$150.00

$70.00
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MARGATE COMMUNITY REDEVELOPMENT AGENCY
RESOLUTION NO. 659

A RESOLUTION OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY (“MCRA”), AWARDING
CONTINUING SERVICES AGREEMENTS WITH CALVIN,
GIORDANO & ASSOCIATES, INC., CHEN MOORE &
ASSOCIATES, INC., KIMLEY-HORN AND
ASSOCIATES, INC., AND KEITH ENGINEERING,
INC., PURSUANT TO REQUEST FOR QUALIFICATIONS
MCRA RFQ 2021-02 FOR GENERAL ENGINEERING
CONSULTING SERVICES; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE BOARD OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY OF MARGATE, FLORIDA:

SECTION 1: That the Board of the Margate Community
Redevelopment Agency (“MCRA”), approves the award of continuing
services agreements with Calvin, Giordano & Associates, Inc., Chen
Moore & Associates, Inc., Kimley-Horn and Associates, Inc., and
Keith Engineering, 1Inc., for General Engineering Consulting
Services pursuant to MCRA RFQ 2021-02.

SECTION 2: That the Chair and Executive Director are hereby
authorized and directed to execute said Agreements on behalf of
the Margate Community Redevelopment Agency, copies of which are
attached hereto and specifically made a part of this Resolution as
Attachment “A”.

SECTION 3: That this Resolution sHall become effective
immediately upon its passage. 1

PASSED, ADOPTED, AND APPROVED THIS 14”‘da¢j f April, 2021.

ﬂ

Chairbkﬁmmy Ruzzano

RECORD OF VOTE

Simone YES
Arserio YES
Schwartz YES

Caggiano YES

Ruzzano _ YES



AGREEMENT
Between
MARGATE COMMUNITY REDEVELOPMENT AGENCY (MCRA)
and
KEITH AND ASSOCIATES, INC.
for

RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES

This is an Agreement between: The MARGATE COMMUNITY REDEVELOPMENT
AGENCY, a Dependent Special District of the City of Margate, FL hereinafter referred to
as "OWNER " OR “MCRA”,

AND

KEITH AND ASSOCIATES, INC its successors and assigns, hereinafter referred to as
"ENGINEER”.

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, MCRA and ENGINEER agree as follows:



ARTICLE |

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are agreed upon by the parties.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

AGREEMENT: The written agreement between MCRA and ENGINEER covering
the Work to be performed, includes RFQ MCRA 2021-02 General Engineering
Consulting Services documents, response thereto, and any additional documents
which are required to be submitted under the agreement, and all amendments,
modifications and supplements issued on or after the effective date of this
agreement.

CHANGE ORDER: A written directive issued on or after the effective date of the
Agreement by the MCRA and ENGINEER ordering an addition, deletion, or
revision in the Scope of Work or change in the Contract Time or Contract Price.

BOARD: Governing Board of the Margate Community Redevelopment Agency
CITY OF MARGATE: A Municipal Corporation in the State of Florida.
CONTRACT ADMINISTRATOR. Whenever the term Contract Administrator is
used herein it is intended to mean the Chairperson of the CRA or their designee.
In the administration, of this contract, as contrasted with matters of policy, all

parties may rely upon instructions or determinations made by the Contract
Administrator.

CONTRACTOR: The person, firm, corporation or other entity that enters into an
agreement with the CRA to perform the construction works for the Project.

MCRA: The Margate Community Redevelopment Agency
NOTICE TO PROCEED: A written Notice to Proceed issued by the MCRA.

PROJECT: Provide professional engineering services for work to be performed on
the RFQ MCRA 2021-02 General Engineering Consulting Services.

1.10 ENGINEER: Keith and Associates, Inc. is the ENGINEER selected to

perform this Agreement.



ARTICLE 2
PREAMBLE

In order to establish background, context and frame of reference for this Agreement and
to generally express the objectives and intentions of the respective parties herein, the
following statements representatives and explanations be accepted as predicates for
the undertakings and commitments included within the provisions which follow and may
be relied upon by the parties as essential elements of the mutual considerations upon
which this Agreement is based.

2.1

2.2

2.3

3.1

3.2

3.3

Margate Community Redevelopment Agency has budgeted funds for this project.
This project is funded with MCRA Funds.

The Board has met the requirements of the Consultants Competitive Negotiations
Act, as contained in Section 287.055, Florida Statutes, and has selected Keith and
Associates, Inc. to perform the services hereunder.

Negotiations pertaining to the services to be performed by the ENGINEER were
undertaken between ENGINEER and members of the Selection Committee and
this Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES

The ENGINEER agrees that this is a non-exclusive agreement and the basic
Services shall consist of the work set forth in negotiated task orders based on the
fee schedule in “Exhibit A - Keith and Associates, Inc. Hourly Rate Schedule” and
the contract documents attached hereto and made a part hereof.

The ENGINEER agrees to meet with the MCRA at reasonable times and with
reasonable notice.

The ENGINEER shall perform the services required hereunder in accordance with
the prevailing standard of care by exercising the skill and care normally utilized by
engineers performing the same or similar services under the same or similar
circumstances in the State of Florida



4.1

4.2

43

4.4

5.1

ARTICLE 4

TIME FOR PERFORMANCE

The ENGINEER shall perform the services described in the contract documents
and task orders based on the timeframes agreed upon for each task assigned.

Prior to beginning the performance of any services under this Agreement,
ENGINEER must receive a written Notice to Proceed. The ENGINEER must
receive the approval of the Contract Administrator in writing prior to beginning the
performance of services in any subsequent Phases of this Agreement. Prior to
granting approval for the ENGINEER to proceed to a subsequent phase, the
Contract Administrator may at his sole option require the ENGINEER to submit
documents and drawings for his review and/or approval.

In the event ENGINEER is unable to complete the above services because of
delays resulting from untimely review and approval by the MCRA and other
governmental authorities having jurisdiction over the Project, and such delays are
not the fault of the ENGINEER. MCRA may grant a reasonable extension of time
for the completion of work. It shall be the responsibility of the ENGINEER to notify
the MCRA promptly in writing whenever a delay in approval by a governmental
agency is anticipated or experienced, and to inform the MCRA of all facts and
details related to the delay.

The original term of this agreement is for three (3) years with an option to renew for
one (1) additional two (2) year term providing both parties agree, providing all
terms and conditions and specifications remain the same; providing for availability
of funding.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

MCRA agrees to pay ENGINEER as compensation for its services under the terms
of this Agreement a fee to be computed as described below and to reimburse
ENGINEER for certain expenses as described below ARTICLE 5.3 entitled
“Reimbursable”. The fee for the services to be performed by the ENGINEER
including all costs, expenses and fees, except reimbursable as described in Article
5.3 is to be paid based upon a proposal submitted to the MCRA.

The compensation to provide the consultant services including labor and indirect
costs shall be for an agreed upon amount paid in accordance with the amounts as
set forth in “Exhibit A — Keith and Associates, Inc. Hourly Rate Schedule” for each



5.2

5.3

agreed upon task or phase. No changes to the fee schedule shall be permitted
without the prior written approval of the Contract Administrator.

The hourly rates established in “Exhibit A — Keith and Associates, Inc. Hourly Rate
Schedule” shall be subject to adjustment at the ENGINEER's request on October 1
each year with a cap not to exceed 3% for any year. The adjustment shall be
based on the most recent published 12 month change in the Bureau of Labor
Statistics Consumer Price Index for all Urban Consumers for the Miami-Ft.
Lauderdale Area (Series ID CUURA320SA0). Adjustments shall not be applied
retroactively.

SALARY COSTS FOR ADDITIONAL SERVICES: The term salary costs as used
herein shall mean the hourly rate on Exhibit “A” attached hereto and made a part
hereof including but not limited to principals, engineers, architects, draftsmen,
clerks, plus costs which include sick leave, vacation, unemployment, excise and
payroll taxes, contributions for social security, employment compensation
insurance, retirement benefits and medical and insurance benefits. Said salary
costs are to be only for time directly chargeable to the Project. A detailed
breakdown for these costs shall be kept current and readily accessible to the
MCRA.

REIMBURSABLES:

(a) Cost of printing drawings and specifications which are required by or of
ENGINEER to deliver services set forth in this Agreement and which are in
addition to those required by this Agreement.

(b) A detailed statement of expenses must accompany any request for
reimbursement. Expenses other than auto travel must be documented by
copies of paid receipts, checks or other evidence of payment. Local travel
to and from the job site will not be reimbursed.

5.4 METHOD OF BILLING AND PAYMENT

(@) Lump Sum Contracts: ENGINEER may submit bills at the completion and
approval of each phase or for partial completion of each phase on a pro-
rata basis. However, requests for payment shall not be made more
frequently than a monthly basis.

(b) MCRA agrees that it will make it best efforts to pay ENGINEER within (30)
calendar days of receipt of ENGINEER'S statement as provided above.



5.5

6.1

6.2

6.3

6.4

6.5

Payment will be made to ENGINEER at:
Keith and Associates, Inc.
301 East Atlantic Blvd.
Pompano Beach, FL 33060

Telephone: (954) 788-3400

ARTICLE 6
ADDITIONAL SERVICES AND CHANGES IN SCOPE OF WORK

The MCRA, without invalidating this Agreement, may request changes that would
increase, decrease, or otherwise modify the Scope of Services to be provided
under this Agreement. Such changes must be contained in written amendment,
executed by the parties thereto, with the same formality and of equal dignity prior
to any deviation from the terms of this Agreement, including the initiation of any
extra work.

Additional services beyond the programmed Scope of Work will be either an hourly
additional service at a guaranteed maximum cost or lump sum additional service,
all based on the ENGINEER'’s Schedule of Fees and Reimbursable Costs attached
hereto as “Exhibit A — Keith and Associates, Inc. Hourly Rate Schedule”, as same
may be amended pursuant to this Agreement.

The Board prior to execution of such work shall approve all additional services and
changes in Scope of Work.

Notwithstanding the above paragraph, additional services which, individually or
when cumulatively added to the amounts authorized pursuant to prior change
orders for this project, increase the cost of the work to the MCRA not in excess of
ten percent (10%) or $25,000, whichever is lesser, maybe approved by signed
approval of the Chairperson of the Board of Commissioners of the MCRA.

No claim against MCRA for extra work in furtherance of a Change Order shall be
allowed unless prior approval pursuant to this article has been obtained. Unless
otherwise provided for, the Contract Price and Contract Time shall be changed
only by Change Order or written amendment by the Board.



7.1

7.2

=

ARTICLE 7

MCRA'S RESPONSIBILITIES

Assist ENGINEER, by placing at his disposal all available information pertinent to
the “Project” including previous reports and any other data relative to design or
construction of the Project. The ENGINEER shall be entitled to use and rely upon
all such information provided by MCRA or others in performing ENGINEER'’s
services under this Agreement.

Furnish to ENGINEER, when available, such data as required for performance of
ENGINEER'S basic services including core borings, probing, and subsurface
explorations, hydraulic surveys, laboratory tests and inspections of samples,
materials and equipment, appropriate professional interpretations of all of the
foregoing, environmental assessment and impact statements, property boundary,
easement, rights-of-way, topographic and utility surveys; property descriptions;
zoning, deed and other land use restriction; and other special data or consultations
unless such data is to be furnished by the ENGINEER. The ENGINEER shall be
entitled to use and rely upon all such information provided by MCRA or others in
performing ENGINEER’s services under this Agreement.

Arrange for access to and make all provisions for ENGINEER to enter upon public
and private property as required for ENGINEER to perform its services.

7.4 Examine all studies, reports, sketches, drawings, specifications, proposals and

other documents presented by ENGINEER, obtain advise of an attorney, insurance
counselor and other consultants as MCRA deems appropriate for such
examination and render in writing decisions pertaining thereto within a reasonable
time so as not to delay the services of ENGINEER.

7.5 Give prompt written notice to ENGINEER whenever the MCRA observes or

8.1

otherwise becomes aware of any development that affects the scope or timing of
ENGINEER’S services.

ARTICLE 8
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

Drawings, specifications, designs, models, photographs, reports, surveys, and
other data provided with this Agreement are and shall remain the property of the
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8.3

8.4

MCRA whether the Project for which they are made is executed or not. However,
this is not an assignment of any copyrights or other ownership rights that the
ENGINEER maintains.

Any use for extensions of the project or for any other project without written
verification or adaptation by the ENGINEER for the specific purpose intended will
be at the MCRA’s sole risk and without liability or legal exposure to the
ENGINEER.

TERMINATION

This Agreement may be terminated by either party for cause, or by the MCRA by
convenience, upon fourteen (14) days written notice by the terminating party to the
other party of such termination in which event the ENGINEER shall be paid its
compensation for services performed to the termination date including all
reimbursable expenses then due or incurred to such date of termination. In the
event that the ENGINEER abandons this Agreement or causes it to be terminated,
he shall indemnify the MCRA against any loss pertaining to this termination up to a
maximum of 1.3 times the full contract fee amount. All finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and
reports prepared by ENGINEER shall become the property of the MCRA and shall
be delivered by ENGINEER to the MCRA upon payment by the MCRA for all
services performed by the ENGINEER.

RECORDS

ENGINEER shall keep such records and accounts and require any and all
consultants and sub-contractors to keep records and accounts as may be
necessary in order to record complete and correct entries as to personnel hours
charged to this engagement and any expenses for which ENGINEER expects to
be reimbursed. Such books and records will be available at all reasonable times for
examination and audit by MCRA and shall be kept for a period of three (3) years
after the completion of all work to be performed pursuant to this Agreement.
Incomplete or incorrect entries in such books and records will be grounds for
disallowance by MCRA of any fees or expenses based upon such entries.

EQUAL OPPORTUNITY EMPLOYMENT

ENGINEER agrees that it will not discriminate against any employee or applicant
for employment for work under this Agreement because of race, color, religion,
sex, age or national origin and will take affirmative steps to ensure that applicants
are employed and employees are treated during employment without regard to
race. Color, religion, sex, age or national origin. This provision shall include, but
riot be limited to employment upgrading, demotion or transfer, recruitment,
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8.6

advertising, layoff or termination, rates of pay or their forms of compensation, and
selection for training, including apprenticeship.

NO CONTINGENT FEE

ENGINEER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for ENGINEER to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for
ENGINEER any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the MCRA shall have the right to terminate
the Agreement without liability at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

SUBCONTRACTORS

In the event the ENGINEER, during the course of the work under this Agreement,
requires the services of any subcontractors or other professional associates in
connection with services covered by this Agreement, ENGINEER must secure the
prior written approval of the Contract Administrator or his designee.

8.7 ASSIGNMENT

8.8

This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances, by ENGINEER, without the
prior written consent of the MCRA; however, the agreement shall run to the and
its successors.

INDEMNIFICATION

(@) ENGINEER agrees to indemnify MCRA from any loss, cost, or expense
claimed by third parties for property damage and bodily injury, including
death, caused solely by the negligence or willful misconduct of ENGINEER,
it's employees, or agents including death in connection with services under
this Agreement.

(b) Both parties agree that the MCRA shall pay to the ENGINEER one hundred
dollars ($100.00) in consideration for the ENGINEER agreeing to indemnify
the MCRA as provided under this contract.

(c) The above indemnity is a business understanding between the parties
and applied to all different theories of recovery, including breach of contract or
warranty, tort including negligence, strict or statutory liability, or any other
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cause of action. Parties mean the MCRA and the ENGINEER and their
officers, employees, agents, affiliates, and subcontractors.

(d) The execution of this Agreement by ENGINEER shall obligate ENGINEER to
comply with the foregoing indemnification provision, however, the collateral
obligation of insuring this indemnity must be complied with as set forth below
in Article 8.9.

INSURANCE

ENGINEER shall provide, pay for, and maintain in force at all times during the
services to be performed, such insurance, including Worker's Compensation
Insurance, Employer's, and Professional Liability Insurance that will assure to
MCRA the protection contained in the foregoing indemnification undertaken by
ENGINEER. The Comprehensive General Liability policy shall clearly identify the
foregoing indemnification as insured under this section. United States treasury
approved companies authorized to do business in the State of Florida shall issue
such policy or policies. ENGINEER shall specifically nhame the MCRA as
additional insured under the Comprehensive General Liability insurance policy
hereinafter described.

The Professional Liability policy or certificate shall reference this project by
endorsement.

(a) Professional_Liability Insurance: The limits of liability provided by such policy

shall be no less than five hundred thousand dollars ($500,000) to assure the
MCRA the indemnification specified in Article 8.8.

(b) Worker's Compensation Insurance to apply for all employees in compliance with

the "Worker's Compensation Law" of the State of Florida and all applicable
Federal laws. In addition, the policy must include:

Employers Liability with a limit of $100,000 each accident.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty days (30 days) notice of cancellation
and/or restriction.

(c) Comprehensive General Liability with minimum limits of $1,000,000 per
occurrence combined single limit for Bodily Injury Liability and Property
Damage Liability. Coverage must be afforded on a form no more restrictive
than the latest edition of the Comprehensive General Liability Policy, without
restrictive endorsements, as filed by the Insurance Services Office and must
include:



Premises and/or Operations
Independent Contractors
Broad Form Property Damage

Broad Form Contractual Coverage applicable to this specific Agreement
including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Employee and Contractual Exclusions
removed with minimum limits of coverage equal to those required for
Bodily Injury Liability and Property Damage Liability.

The MCRA and the City of Margate are to be included as "Additional
Insured” with respect to liability arising out of operations performed for
MCRA by or on behalf of ENGINEER or acts or omissions of
ENGINEER in connection with such operation.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(d) Business Automobile Liability with minimum limits of $1,000,000 per Occurrence
combines single limit for Bodily Injury Liability and Property Damage Liability.
Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability Policy, without restrictive endorsements, as
filed by the Insurance Services Office and must include:

Owned vehicles
Hired and non-owned vehicles
Employer's non-ownership

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(e) ENGINEER shall provide to the MCRA a Certificate of Insurance or a copy of all
insurance policies required by Article 8.9 including any subsection hereunder. The
MCRA reserves the right to require a certified copy of such policies upon request.
All endorsements and certificates shall state that MCRA shall be given thirty (30)
days notice prior to expiration or cancellation of the policy.
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(@)

(b)

REPRESENTATION

It is recognized that questions in the day-to-day conduct of the Project will arise.
Mr. Cale Curtis, Executive Director (or designee) is designated as the MCRA's
representative/agent to whom all communication on the day-to-day conduct of
the Project shall be addressed.

ENGINEER shall inform the Director in writing of the representative of
ENGINEER to whom matters involving the conduct of the Project shall be
addressed.

8.11 ATTORNEYS FEES, JURISDICTION AND VENUE

(a) If the MCRA incurs any expense in enforcing the terms of this Agreement

whether suit be brought or not, ENGINEER agrees to pay all such costs and
expenses including but not limited to court costs, interest, and reasonable
attorney's fees if such claim is a result of an error or omission within the
ENGINEER’S work.

(b) This agreement shall have been deemed to have been executed within the

State of Florida. The validity, construction, and effect of this Agreement shall be
governed by the laws of the State of Florida. Any claim, objection, or dispute
arising out of this Agreement shall be litigated only in the courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida.

(c) Waiver of Jury Trial. MCRA and ENGINEER hereby knowingly, irrevocably,
voluntarily and intentionally waive any right either may have to a trial by jury in
respect to any action, proceeding, lawsuit or counterclaim based upon the
contract, arising out of, under, or in connection with the performance of the
work, or any course of conduct, course of dealing, statements (whether verbal
or written) or the actions or inactions of any party.

8.11 NO WAIVER

No waiver of any provision, covenant or condition within this agreement or of the

breach of any provision, covenant or condition within this agreement shall be
taken to constitute a waiver of any subsequent breach of such provision, covenant
or condition.

8.12

ALL PRIOR AGREEMENTS SUPERCEDED

This document incorporates and includes all prior negotiations, correspondence.
conversations, agreements or understandings applicable to the matters contained

herein and the parties agree that there are no commitments , agreements or
understandings concerning the subject matter of this Agreement that are not



contained herein and the parties agree that there are no commitments.
Agreements or understandings concerning the subject matter of this Agreement
that are not contained in this document. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations
or agreements whether oral or written.

It is further agreed that no modifications amendment or alteration in the terms or,
conditions contained herein, shall be effective unless contained in written
document executed with the same formality and of equal dignity herewith.

8.13 NOTICES

8.14

Whenever either party, desires to give notice unto the other, it must be given by
written notice, sent by registered United States mail, with return receipt
requested, addressed to the party for whom it is intended, at the place last
specified, and the place for giving notice in compliance with the provisions of this
paragraph For the present, the parties designate the following as the respective
places for giving of notice, to-wit:

FOR MCRA:

Mr. Cale Curtis, Executive Director

Margate Community Redevelopment Agency
5790 Margate Boulevard

Margate, FL 33063

FOR ENGINEER:

Mr. Paul Weinberg, PLA, ASLA
Executive Vice President

Keith Engineering

301 East Atlantic Blvd.
Pompano Beach, FL 33060

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by ENGINEER shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. Any additions to the original contract price
changed on an hourly price shall be adjusted to exclude any significant sum by
which the MCRA determines the additions to the contract price were increased
due to inaccurate, incomplete, or non-current wage rates and other factual unit
costs. All such adjustment shall be made within one year following the end of
this agreement.
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8.16

8.17

NON-COLLUSION STATEMENT

By submitting this proposal, the Proposer affirms that this proposal is without
previous understanding, agreement, or connection with any person, business, or
corporation submitting a proposal for the same materials, supplies, service, or
equipment, and that this proposal is in all respects fair, and without collusion or
fraud.

CONSULTANT DELIVERABLES (TYPICAL):

1. Meeting Minutes and Notes — One (1) PDF copy distributed to all meeting
attendees.

2. Sixty percent (60%) and Ninety percent (90%) drawings — one (1) half size
(11 x 17) hard copies, one (1) PDF copy.

3. Sixty percent (60%) and Ninety percent (90%) specifications — one (1)

bound hard copy, one (1) PDF copy.

Sixty percent (60%) comments response letters — one (1) PDF copy.

One hundred percent (100%) drawings — one (1) half size (11 X 17) hard

copy signed & sealed by Licensed Florida Professional Engineer.

6. One hundred percent (100%) drawings — one (1) PDF copy.

7. One hundred percent (100%) specifications — one (1) signed and sealed
bound hard copy.

8. One hundred percent (100%) specifications — one (1) PDF copy.

9. Margate Building Department preliminary review — one (1) half size (11 x
17) hard copy.

10. RFlresponses —one (1) PDF copy."

11.  Bid award evaluation and recommendation letter — one (1) PDF copy.

12. Shop drawing submittals review comments and approvals — one PDF

o A

copy.
13. Record Drawings — one (1) full size (24 x 36) signed and sealed hard
copy.
14. Record Drawings — one (1) half size (11 x 17) signed and sealed hard
copy.

15.  Record Drawings — one (1) PDF copy.
16. Record Drawings — one (1) electronic copy (AutoCAD latest version in
state plane Coordinates).

THIRD PARTIES:

The services to be performed by ENGINEER are intended solely for the benefit
of the MCRA. No person or entity not a signatory to this Agreement shall be
entitles to rely on the ENGINEER’s performance of its services hereunder, and
no right to assert a claim against the ENGINEER by assignment of indemnity
rights or otherwise shall accrue to a third party as a result of this Agreement or
the performance of the ENGINEER’s services hereunder.
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8.19

8.20

ENGINEER will give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority on the performance of the
work. Such compliance includes but is not limited to compliance with all with Title
2 Code of Federal Regulations (CFR) Part 200, and all other applicable Federal,
State and local regulations, and the rules and regulations of all authorities having
jurisdiction over any part of the services provided under this Contract. MCRA will
not be responsible for monitoring ENGINEER’S compliance with any laws or
regulations.

SCRUTINIZED COMPANIES:

In accordance with section 278.135, Florida Statutes, as amended, a company is
ineligible to, and may not bid on, submit a proposal for, or enter into or renew a
contract with an agency or local governmental entity for goods or services if:

a. Any amount of, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to
section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel; or

b. One million dollars or more, if, at the time of bidding on, submitting
a proposal for, or entering into or renewing such contract, the
company:

i. Is on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to section
215.73, Florida Statutes; or

ii. Is engaged in business operations in Syria.

c. By submitting a bid, proposal or response, the company, principals
or owners certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or is engaged in business
operations in Syria.

INDEMNIFICATION:

Engineer will indemnify and defend the City’s officers, directors, and employees
(“Agency Indemnitees”) from and against all claims, demands, losses, liabilities,
reasonable costs and expenses arising out of a claim by a third party against an
Agency Indemnitee resulting from any negligent act, error or omissions, or willful
misconduct of the ENGINEER under or related to this Agreement, except in the
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case of negligent acts, omissions, or willful misconduct of the MCRA or claims
that fall under Workers Compensation Coverage.

NO WAIVER OF SOVEREIGN IMMUNITY:

Nothing contained herein is intended to service as a waiver of sovereign
immunity by the MCRA or as a waiver of limits of liability of rights existing under
Section 768.28, Florida Statutes.

REGULATIONS:

All applicable laws and regulations of the Federal Government, State of Florida,
Broward County, and Ordinances of the MCRA of Margate will apply to any
resulting award of contract.

PUBLIC RECORDS: The ENGINEER shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and specifically agrees to:

A. Keep and maintain public records required by the CITY to
perform the service.

B. Upon request from the CITY'S custodian of public records,
provide the CITY with a copy of the requested records or
allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the
Agreement if the ENGINEER does not transfer the records
to the CITY.

D. Upon completion of the Agreement, transfer, at no cost, to
the CITY all public records in possession of the ENGINEER
or keep and maintain public records required by the CITY to
perform the service. If the ENGINEER transfers all public
records to the CITY upon completion of the Agreement, the
ENGINEER shall destroy any duplicate public records that
are exempt or confidential and exempt from public records
disclosure requirements. If the ENGINEER keeps and
maintains public records upon completion of the Agreement,
the ENGINEER shall meet all applicable requirements for
retaining public records. All records stored electronically
must be provided to the CITY, upon request from the CITY’S
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1)

2)

custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

E. IF THE ENGINEER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE ENGINEER’S
DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone number:

(954) 954-972-6454

E-mail address:
recordsmanagement@margatefl.com
Mailing address:

5790 Margate Boulevard,

Margate, FL 33063

E-VERIFY

Definitions:

“Contractor” means a person or entity that has entered or is attempting to enter
into a contract with a public employer to provide labor, supplies, or services to
such employer in exchange for salary, wages, or other remuneration.

“Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

Effective January 1, 2021, public and private employers, contractors and
subcontractors will begin required registration with, and use of the E-verify
system in order to verify the work authorization status of all newly hired
employees. Vendor/Consultant/Contractor acknowledges and agrees to utilize
the U.S. Department of Homeland Security's E-Verify System to verify the
employment eligibility of:

a) All persons employed by Vendor/Consultant/Contractor to perform
employment duties within Florida during the term of the contract; and

b) All persons (including subvendors/subconsultants/subcontractors) assigned
by Vendor/Consultant/Contractor to perform work pursuant to the contract
with the Department. The Vendor/Consultant/Contractor acknowledges and
agrees that use of the U.S. Department of Homeland Security’s E-Verify



System during the term of the contract is a condition of the contract with the
City of Margate; and

By entering info this Contract, the Contractor becomes obligated fo comply
with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as
amended from time to time. This includes but is not limited to utilization of the
E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The contractor shall maintain a copy of such affidavit for
the duration of the contract. Failure to comply will lead to termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract
must be terminated immediately. Any challenge to ftermination under this
provision must be filed in the Circuit Court no later than 20 calendar days
after the date of termination. If this contract is terminated for a violation of the
statute by the Contractor, the Contractor may not be awarded a public
contract for a period of 1 year after the date of termination and shall be liable
for any additional costs incurred by the Cily as a result of the termination.



WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and % , authorized to execute same by the Board the

day of A&« , 20 27, and Keith and Associates, Inc. signing by and through
its representatives is duly authorized to execute same.

FOR MARGATE COMMUNITY REDEVELOPMENT AGENCY

U/ (20

Tommy RuzzZaho, Chair Cale Curtis, Executive Director
/¥ day of A/~ 12021 /5 day of Aen 2021
WITNESS: : APPROVED AS TO FORM:
/ d
Rita Rodi, CRA Coordinator David N. Tolces, MCRA Board Attorney

SHayof AL 2021 day of 2021




WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and &% , authorized to execute same by the Board the v

day of %% , 20_2/ , and Keith and Associates, Inc. signing by and through
its representatives is duly authorized to execute same.

FOR MARFATE COMMUNITY REDEVELOPMENT AGENCY _

W/

Tommy Ruzzano, Chair Cale Curtis, Executive Director

/¥ day of A/ , 2021 /Sdayof  Aen 2021
WITNESS: P APPROVED AS TO FORM:
7 : .
ﬁf_ ﬁ’;M [' e * \' ~ot {\‘. -
Rita Rodi, CRA Coordinator David N. Tolces, MCRA Board Attorney
SHaayof A 2021 'S dayof /¢ 2021
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FOR CORPORATION:

ENGINEER:
=

President

Seeretary

(CORPORATE SEAL,)

AGREEMENT BETWEEN MCRA AND KEITH AND ASSOCIATES, INC. FOR
PROFESSIONAL SERVICES FOR
RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES
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IC1KEITH

KEITH PROFESSIONAL SERVICE FEE SCHEDULE

City of Margate RFQ 2021-02

pompano beach (HQ) e

TITLE/ROLE RATE 1
Officer/Principal $235
Project Manager $195
Senior Engineer $165
Engineer $150
Senior Designer $125
Designer $110
Drafter/CADD Tech $90
Senior Inspector $125
Inspector $100
Surveying $130
Landscape Architecture $145
Traffic Engineering $125
Administration $80
Construction Administr_ation (if not covered by « See above
above rate, please specify)
Office Supplies/Expenses/Printing** o Cost+5%
Sub-Consultants e Cost+ 5%

Consultant

Keith and Associates Inc. dba KEITH

Paul Weinberg, PLA

Executive Vice President

Dated:

Attachments — KEITH’s Standard Exhibit ‘A’ Professional Fee Schedule

www.KEITHteam.com
forf Lauderdale e miami e westpalmbeach e orlando e tallahassee
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MARGATE COMMUNITY REDEVELOPMENT AGENCY
RESOLUTION NO. 659

A RESOLUTION OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY (“MCRA”), AWARDING
CONTINUING SERVICES AGREEMENTS WITH CALVIN,
GIORDANO & ASSOCIATES, INC., CHEN MOORE &
ASSOCIATES, INC., KIMLEY-HORN AND
ASSOCIATES, 1INC., AND KEITH ENGINEERING,
INC., PURSUANT TO REQUEST FOR QUALIFICATIONS
MCRA RFQ 2021-02 FOR GENERAL ENGINEERING
CONSULTING SERVICES; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESOLVED BY THE BOARD OF THE MARGATE COMMUNITY
REDEVELOPMENT AGENCY OF MARGATE, FLORIDA:

SECTION 1: That the Board of the Margate Community
Redevelopment Agency (“MCRA”), approves the award of continuing
services agreements with Calvin, Giordano & Associates, Inc., Chen
Moore & Associates, Inc., Kimley-Horn and Associates, Inc., and
Keith Engineering, Inc., for General Engineering Consulting
Services pursuant to MCRA RFQ 2021-02.

SECTION 2: That the Chair and Executive Director are hereby
authorized and directed to execute said Agreements on behalf of
the Margate Community Redevelopment Agency, copies of which are
attached hereto and specifically made a part of this Resolution as
Attachment “A”.

SECTION 3: That this Resolution shall become effective
immediately upon its passage.

#

PASSED, ADOPTED, AND APPROVED THIS 14th day|of April, 2021.

|

/

Chad mmy Ruzzano

RECORD OF VOTE

Simone __YES
Arserio __YES_
Schwartz _ YES
Caggiano _ YES

Ruzzano _ YES



AGREEMENT
Between
MARGATE COMMUNITY REDEVELOPMENT AGENCY (MCRA)
and
KIMLEY-HORN AND ASSOCIATES, INC.
for

RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES

This is an Agreement between: The MARGATE COMMUNITY REDEVELOPMENT
AGENCY, a Dependent Special District of the City of Margate, FL hereinafter referred to
as "OWNER " OR “MCRA”,

AND

KIMLEY-HORN AND ASSOCIATES, INC its successors and assigns, hereinafter
referred to as "ENGINEER”.

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, MCRA and ENGINEER agree as follows:



ARTICLE |

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the DEFINITIONS and IDENTIFICATIONS set forth below are
assumed to be true and correct and are agreed upon by the parties.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

AGREEMENT: The written agreement between MCRA and ENGINEER covering
the Work to be performed, includes RFQ MCRA 2021-02 General Engineering
Consulting Services documents, response thereto, and any additional documents
which are required to be submitted under the agreement, and all amendments,
modifications and supplements issued on or after the effective date of this
agreement.

CHANGE ORDER: A written directive issued on or after the effective date of the
Agreement by the MCRA and ENGINEER ordering an addition, deletion, or
revision in the Scope of Work or change in the Contract Time or Contract Price.

BOARD: Governing Board of the Margate Community Redevelopment Agency
CITY OF MARGATE: A Municipal Corporation in the State of Florida.
CONTRACT ADMINISTRATOR. Whenever the term Contract Administrator is
used herein it is intended to mean the Chairperson of the CRA or their designee.
In the administration, of this contract, as contrasted with matters of policy, all
parties may rely upon instructions or determinations made by the Contract
Administrator.

CONTRACTOR: The person, firm, corporation or other entity that enters into an
agreement with the CRA to perform the construction works for the Project.

MCRA: The Margate Community Redevelopment Agency
NOTICE TO PROCEED: A written Notice to Proceed issued by the MCRA.

PROJECT: Provide professional engineering services for work to be performed on
the RFQ MCRA 2021-02 General Engineering Consulting Services.

1.10 ENGINEER: Kimley-Horn and Associates, Inc. is the ENGINEER selected to

perform this Agreement.



ARTICLE 2
PREAMBLE

In order to establish background, context and frame of reference for this Agreement and
to generally express the objectives and intentions of the respective parties herein, the
following statements representatives and explanations be accepted as predicates for
the undertakings and commitments included within the provisions which follow and may
be relied upon by the parties as essential elements of the mutual considerations upon
which this Agreement is based.

2.1

2.2
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3.1

3.2

3.3

Margate Community Redevelopment Agency has budgeted funds for this project.
This project is funded with MCRA Funds.

The Board has met the requirements of the Consultants Competitive Negotiations
Act, as contained in Section 287.055, Florida Statutes, and has selected Kimley-
Horn and Associates, Inc. to perform the services hereunder.
Negotiations pertaining to the services to be performed by the ENGINEER were
undertaken between ENGINEER and members of the Selection Committee and
this Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES

The ENGINEER agrees that this is a non-exclusive agreement and the basic
Services shall consist of the work set forth in negotiated task orders based on the
fee schedule in “Exhibit A - Kimley-Horn and Associates, Inc. Hourly Rate
Schedule” and the contract documents attached hereto and made a part hereof.

The ENGINEER agrees to meet with the MCRA at reasonable times and with
reasonable notice.

The ENGINEER shall perform the services required hereunder in accordance with
the prevailing standard of care by exercising the skill and care normally utilized by
engineers performing the same or similar services under the same or similar
circumstances in the State of Florida.



4.1

4.2

4.3

44

5.1

ARTICLE 4

TIME FOR PERFORMANCE

The ENGINEER shall perform the services described in the contract documents
and task orders based on the timeframes agreed upon for each task assigned.

Prior to beginning the performance of any services under this Agreement,
ENGINEER must receive a written Notice to Proceed. The ENGINEER must
receive the approval of the Contract Administrator in writing prior to beginning the
performance of services in any subsequent Phases of this Agreement. Prior to
granting approval for the ENGINEER to proceed to a subsequent phase, the
Contract Administrator may at his sole option require the ENGINEER to submit
documents and drawings for his review and/or approval. '

In the event ENGINEER is unable to complete the above services because of
delays resulting from untimely review and approval by the MCRA and other
governmental authorities having jurisdiction over the Project, and such delays are
not the fault of the ENGINEER. MCRA may grant a reasonable extension of time
for the completion of work. It shall be the responsibility of the ENGINEER to notify
the MCRA promptly in writing whenever a delay in approval by a governmental
agency is anticipated or experienced, and to inform the MCRA of all facts and
details related to the delay.

The original term of this agreement is for three (3) years with an option to renew for
one (1) additional two (2) year term providing both parties agree, providing all
terms and conditions and specifications remain the same; providing for availability
of funding.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

MCRA agrees to pay ENGINEER as compensation for its services under the terms
of this Agreement a fee to be computed as described below and to reimburse
ENGINEER for certain expenses as described below ARTICLE 5.3 entitled
“Reimbursable”. The fee for the services to be performed by the ENGINEER
including all costs, expenses and fees, except reimbursable as described in Article
5.3 is to be paid based upon a proposal submitted to the MCRA.

The compensation to provide the consultant services including labor and indirect
costs shall be for an agreed upon amount paid in accordance with the amounts as
set forth in “Exhibit A — Kimley-Horn and Associates, Inc. Hourly Rate Schedule”



5.2

5.3

for each agreed upon task or phase. No changes to the fee schedule shall be
permitted without the prior written approval of the Contract Administrator.

The hourly rates established in “Exhibit A — Kimley-Horn and Associates, Inc.
Hourly Rate Schedule” shall be subject to adjustment at the ENGINEER's request
on October 1 each year with a cap not to exceed 3% for any year. The adjustment
shall be based on the most recent published 12 month change in the Bureau of
Labor Statistics Consumer Price Index for all Urban Consumers for the Miami-Ft.
Lauderdale Area (Series ID CUURA320SA0). Adjustments shall not be applied
retroactively.

SALARY COSTS FOR ADDITIONAL SERVICES: The term salary costs as used
herein shall mean the hourly rate on Exhibit “A” attached hereto and made a part
hereof including but not limited to principals, engineers, architects, draftsmen,
clerks, plus costs which include sick leave, vacation, unemployment, excise and
payroll taxes, contributions for social security, employment compensation
insurance, retirement benefits and medical and insurance benefits. Said salary
costs are to be only for time directly chargeable to the Project. A detailed
breakdown for these costs shall be kept current and readily accessible to the
MCRA.

REIMBURSABLES:

(a) Cost of printing drawings and specifications which are required by or of
ENGINEER to deliver services set forth in this Agreement and which are in
addition to those required by this Agreement.

(b) A detailed statement of expenses must accompany any request for
reimbursement. Expenses other than auto travel must be documented by
copies of paid receipts, checks or other evidence of payment. Local travel
to and from the job site will not be reimbursed.

54 METHOD OF BILLING AND PAYMENT

(a) Lump Sum Contracts: ENGINEER may submit bills at the completion and
approval of each phase or for partial completion of each phase on a pro-
rata basis. However, requests for payment shall not be made more
frequently than a monthly basis.

(b) MCRA agrees that it will make it best efforts to pay ENGINEER within (30)
calendar days of receipt of ENGINEER’S statement as provided above.



5.5

6.1

6.2

6.3

6.4

6.5

Payment will be made to ENGINEER at:

Kimiey-Horn and Associates, Inc.
P.0.Box 932520

Atlanta, GA

31193-2530

Telephone: (954) 535-5133

ARTICLE 6
ADDITIONAL SERVICES AND CHANGES IN SCOPE OF WORK

The MCRA, without invalidating this Agreement, may request changes that would
increase, decrease, or otherwise modify the Scope of Services to be provided
under this Agreement. Such changes must be contained in written amendment,
executed by the parties thereto, with the same formality and of equal dignity prior
to any deviation from the terms of this Agreement, including the initiation of any
extra work.

Additional services beyond the programmed Scope of Work will be either an hourly
additional service at a guaranteed maximum cost or lump sum additional service,
all based on the ENGINEER'’s Schedule of Fees and Reimbursable Costs attached
hereto as “Exhibit A — Kimley-Horn and Associates, Inc. Hourly Rate Schedule”, as
same may be amended pursuant to this Agreement.

The Board prior to execution of such work shall approve all additional services and
changes in Scope of Work.

Notwithstanding the above paragraph, additional services which, individually or
when cumulatively added to the amounts authorized pursuant to prior change
orders for this project, increase the cost of the work to the MCRA not in excess of
ten percent (10%) or $25,000, whichever is lesser, maybe approved by signed
approval of the Chairperson of the Board of Commissioners of the MCRA.

No claim against MCRA for extra work in furtherance of a Change Order shall be
allowed unless prior approval pursuant to this article has been obtained. Unless
otherwise provided for, the Contract Price and Contract Time shall be changed
only by Change Order or written amendment by the Board.

ARTICLE 7



7.1

7.2

7.3

MCRA'S RESPONSIBILITIES

Assist ENGINEER, by placing at his disposal all available information pertinent to
the “Project” including previous reports and any other data relative to design or
construction of the Project. The ENGINEER shall be entitled to use and rely upon
all such information provided by MCRA or others in performing ENGINEER’s
services under this Agreement.

Furnish to ENGINEER, when available, such data as required for performance of
ENGINEER'S basic services including core borings, probing, and subsurface
explorations, hydraulic surveys, laboratory tests and inspections of samples,
materials and equipment, appropriate professional interpretations of all of the
foregoing, environmental assessment and impact statements, property boundary,
easement, rights-of-way, topographic and utility surveys; property descriptions;
zoning, deed and other land use restriction; and other special data or consultations
unless such data is to be furnished by the ENGINEER. The ENGINEER shall be
entitled to use and rely upon all such information provided by MCRA or others in
performing ENGINEER’s services under this Agreement.

Arrange for access to and make all provisions for ENGINEER to enter upon public
and private property as required for ENGINEER to perform its services.

7.4 Examine all studies, reports, sketches, drawings, specifications, proposals and

other documents presented by ENGINEER, obtain advise of an attorney, insurance
counselor and other consultants as MCRA deems appropriate for such
examination and render in writing decisions pertaining thereto within a reasonable
time so as not to delay the services of ENGINEER.

7.5 Give prompt written notice to ENGINEER whenever the MCRA observes or

8.1

otherwise becomes aware of any development that affects the scope or timing of
ENGINEER’S services.

ARTICLE 8
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

Drawings, specifications, designs, models, photographs, reports, surveys, and
other data provided with this Agreement are and shall remain the property of the
MCRA whether the Project for which they are made is executed or not. However,



8.2

8.3

8.4

this is not an assignment of any copyrights or other ownership rights that the
ENGINEER maintains.

Any use for extensions of the project or for any other project without written
verification or adaptation by the ENGINEER for the specific purpose intended will
be at the MCRA’s sole risk and without liability or legal exposure to the
ENGINEER.

TERMINATION

This Agreement may be terminated by either party for cause, or by the MCRA by
convenience, upon fourteen (14) days written notice by the terminating party to the
other party of such termination in which event the ENGINEER shall be paid its
compensation for services performed to the termination date including all
reimbursable expenses then due or incurred to such date of termination. In the
event that the ENGINEER abandons this Agreement or causes it to be terminated,
he shall indemnify the MCRA against any loss pertaining to this termination up to a
maximum of 1.3 times the full contract fee amount. Ali finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and
reports prepared by ENGINEER shall become the property of the MCRA and shall
be delivered by ENGINEER to the MCRA upon payment by the MCRA for all
services performed by the ENGINEER.

RECORDS

ENGINEER shall keep such records and accounts and require any and all
consultants and sub-contractors to keep records and accounts as may be
necessary in order to record complete and correct entries as to personnel hours
charged to this engagement and any expenses for which ENGINEER expects to
be reimbursed. Such books and records will be available at all reasonable times for
examination and audit by MCRA and shall be kept for a period of three (3) years
after the completion of all work to be performed pursuant to this Agreement.
Incomplete or incorrect entries in such books and records will be grounds for
disallowance by MCRA of any fees or expenses based upon such entries.

EQUAL OPPORTUNITY EMPLOYMENT

ENGINEER agrees that it will not discriminate against any employee or applicant
for employment for work under this Agreement because of race, color, religion,
sex, age or national origin and will take affirmative steps to ensure that applicants
are employed and employees are treated during employment without regard to
race. Color, religion, sex, age or national origin. This provision shall include, but
riot be limited to employment upgrading, demotion or ftransfer, recruitment,
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8.6

advertising, layoff or termination, rates of pay or their forms of compensation, and
selection for training, including apprenticeship.

NO CONTINGENT FEE

ENGINEER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for ENGINEER to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for
ENGINEER any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of this provision, the MCRA shall have the right to terminate
the Agreement without liability at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

SUBCONTRACTORS

In the event the ENGINEER, during the course of the work under this Agreement,
requires the services of any subcontractors or other professional associates in
connection with services covered by this Agreement, ENGINEER must secure the
prior written approval of the Contract Administrator or his designee.

8.7 ASSIGNMENT

8.8

This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances, by ENGINEER, without the
prior written consent of the MCRA; however, the agreement shall run to the and
its successors.

INDEMNIFICATION

(a) ENGINEER agrees to indemnify MCRA from any loss, cost, or expense
claimed by third parties for property damage and bodily injury, including
death, caused solely by the negligence or willful misconduct of ENGINEER,
it's employees, or agents including death in connection with services under
this Agreement.

(b) Both parties agree that the MCRA shall pay to the ENGINEER one hundred
dollars ($100.00) in consideration for the ENGINEER agreeing to indemnify
the MCRA as provided under this contract.

(c) The above indemnity is a business understanding between the parties
and applied to all different theories of recovery, including breach of contract
or warranty, tort including negligence, strict or statutory liability, or any other
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cause of action. Parties mean the MCRA and the ENGINEER and their
officers, employees, agents, affiliates, and subcontractors.

(d) The execution of this Agreement by ENGINEER shall obligate ENGINEER to
comply with the foregoing indemnification provision, however, the collateral
obligation of insuring this indemnity must be complied with as set forth below
in Article 8.9.

INSURANCE

ENGINEER shall provide, pay for, and maintain in force at all times during the
services to be performed, such insurance, including Worker's Compensation
Insurance, Employer's, and Professional Liability Insurance that will assure to
MCRA the protection contained in the foregoing indemnification undertaken by
ENGINEER. The Comprehensive General Liability policy shall clearly identify the
foregoing indemnification as insured under this section. United States treasury
approved companies authorized to do business in the State of Florida shall issue
such policy or policies. ENGINEER shall specifically name the MCRA as
additional insured under the Comprehensive General Liability insurance policy
hereinafter described.

The Professional Liability policy or certificate shall reference this project by
endorsement.

(a) Professional_Liability Insurance: The limits of liability provided by such policy

shall be no less than five hundred thousand dollars ($500,000) to assure the
MCRA the indemnification specified in Article 8.8.

(b) Worker's Compensation Insurance to apply for all employees in compliance with

the "Worker's Compensation Law" of the State of Florida and all applicable
Federal laws. In addition, the policy must include:

Employers Liability with a limit of $100,000 each accident.
Notice of Cancellation and/or Restriction - The policy must be endorsed

to provide the MCRA with thirty days (30 days) notice of cancellation
and/or restriction.

(c) Comprehensive General Liability with minimum limits of $1,000,000 per

occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability. Coverage must be afforded on a form no more restrictive than the
latest edition of the Comprehensive General Liability Policy, without restrictive
endorsements, as filed by the Insurance Services Office and must include:



Premises and/or Operations
Independent Contractors
Broad Form Property Damage

Broad Form Contractual Coverage applicable to this specific Agreement
including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Employee and Contractual Exclusions
removed with minimum limits of coverage equal to those required for
Bodily Injury Liability and Property Damage Liability.

The MCRA and the City of Margate are to be included as "Additional
Insured" with respect to liability arising out of operations performed for
MCRA by or on behalf of ENGINEER or acts or omissions of
ENGINEER in connection with such operation.

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(d) Business Automobile Liability with minimum limits of $1,000,000 per Occurrence
combines single limit for Bodily Injury Liability and Property Damage Liability.
Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability Policy, without restrictive endorsements, as
filed by the Insurance Services Office and must include:

Owned vehicles
Hired and non-owned vehicles
Employer's non-ownership

Notice of Cancellation and/or Restriction - The policy must be endorsed
to provide the MCRA with thirty (30) days notice of cancellation and/or
restriction.

(e) ENGINEER shall provide to the MCRA a Certificate of Insurance or a copy of all
insurance policies required by Article 8.9 including any subsection hereunder. The
MCRA reserves the right to require a certified copy of such policies upon request.
All endorsements and certificates shall state that MCRA shall be given thirty (30)
days notice prior to expiration or cancellation of the policy.
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(a)

(b)

REPRESENTATION

It is recognized that questions in the day-to-day conduct of the Project will arise.
Mr. Cale Curtis, Executive Director (or designee) is designated as the MCRA's
representative/agent to whom all communication on the day-to-day conduct of
the Project shall be addressed.

ENGINEER shall inform the Director in writing of the representative of
ENGINEER to whom matters involving the conduct of the Project shall be
addressed.

8.11 ATTORNEYS FEES, JURISDICTION AND VENUE

(a) If the MCRA incurs any expense in enforcing the terms of this Agreement

whether suit be brought or not, ENGINEER agrees to pay all such costs and
expenses including but not limited to court costs, interest, and reasonable
attorney's fees if such claim is a result of an error or omission within the
ENGINEER’S work.

(b) This agreement shall have been deemed to have been executed within the

State of Florida. The validity, construction, and effect of this Agreement shall be
governed by the laws of the State of Florida. Any claim, objection, or dispute
arising out of this Agreement shall be litigated only in the courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida.

(c) Waiver of Jury Trial. MCRA and ENGINEER hereby knowingly, irrevocably,
voluntarily and intentionally waive any right either may have to a trial by jury in
respect to any action, proceeding, lawsuit or counterclaim based upon the
contract, arising out of, under, or in connection with the performance of the
work, or any course of conduct, course of dealing, statements (whether verbal
or written) or the actions or inactions of any party.

8.11 NO WAIVER

8.12

No waiver of any provision, covenant or condition within this agreement or of the
breach of any provision, covenant or condition within this agreement shall be
taken to constitute a waiver of any subsequent breach of such provision, covenant
or condition.

ALL PRIOR AGREEMENTS SUPERCEDED

This document incorporates and includes all prior negotiations, correspondence.
conversations, agreements or understandings applicable to the matters contained
herein and the parties agree that there are no commitments , agreements or
understandings concerning the subject matter of this Agreement that are not
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8.14

contained herein and the parties agree that there are no commitments.
Agreements or understandings concerning the subject matter of this Agreement
that are not contained in this document. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or
agreements whether oral or written.

It is further agreed that no modifications amendment or alteration in the terms or,
conditions contained herein, shall be effective unless contained in written
document executed with the same formality and of equal dignity herewith.

NOTICES

Whenever either party, desires to give notice unto the other, it must be given by
written notice, sent by registered United States mail, with return receipt
requested, addressed to the party for whom it is intended, at the place last
specified, and the place for giving notice in compliance with the provisions of this
paragraph For the present, the parties designate the following as the respective
places for giving of notice, to-wit:

FOR MCRA:

Mr. Cale Curtis, Executive Director

Margate Community Redevelopment Agency
5790 Margate Boulevard

Margate, FL 33063

FOR ENGINEER:

Mr. Stefano Viola, P.E.

Project Manager

Kimley-Horn and Associates, Inc.
8201 Peters Road

Suite 2200

Plantation, FL 33324

TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by ENGINEER shall act as the execution of a truth-
in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. Any additions to the original contract price
changed on an hourly price shall be adjusted to exclude any significant sum by
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8.16

8.17

which the MCRA determines the additions to the contract price were increased
due to inaccurate, incomplete, or non-current wage rates and other factual unit
costs. All such adjustment shall be made within one year following the end of
this agreement.

NON-COLLUSION STATEMENT

By submitting this proposal, the Proposer affirms that this proposal is without
previous understanding, agreement, or connection with any person, business, or
corporation submitting a proposal for the same materials, supplies, service, or
equipment, and that this proposal is in all respects fair, and without collusion or
fraud.

CONSULTANT DELIVERABLES (TYPICAL):

1. Meeting Minutes and Notes — One (1) PDF copy distributed to all meeting
attendees.

2. Sixty percent (60%) and Ninety percent (90%) drawings — one (1) half size
(11 x 17) hard copies, one (1) PDF copy.

3. Sixty percent (60%) and Ninety percent (90%) specifications — one (1)
bound hard copy, one (1) PDF copy.

4, Sixty percent (60%) comments response letters — one (1) PDF copy.

5. One hundred percent (100%) drawings — one (1) half size (11 X 17) hard
copy signed & sealed by Licensed Florida Professional Engineer.

6. One hundred percent (100%) drawings — one (1) PDF copy.

7. One hundred percent (100%) specifications — one (1) signed and sealed

bound hard copy.

One hundred percent (100%) specifications — one (1) PDF copy.

Margate Building Department preliminary review — one (1) half size (11 x

17) hard copy.

10. RFlresponses — one (1) PDF copy.

11.  Bid award evaluation and recommendation letter — one (1) PDF copy.

12.  Shop drawing submittals review comments and approvals — one PDF

8.
9.

copy.

13. Record Drawings — one (1) full size (24 x 36) signed and sealed hard
copy.

14. Record Drawings — one (1) half size (11 x 17) signed and sealed hard
copy.

15.  Record Drawings — one (1) PDF copy.
16. Record Drawings — one (1) electronic copy (AutoCAD Ilatest version in
state plane Coordinates).

THIRD PARTIES:

The services to be performed by ENGINEER are intended solely for the benefit
of the MCRA. No person or entity not a signatory to this Agreement shall be
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entitles to rely on the ENGINEER’s performance of its services hereunder, and
no right to assert a claim against the ENGINEER by assignment of indemnity
rights or otherwise shall accrue to a third party as a result of this Agreement or
the performance of the ENGINEER’s services hereunder.

ENGINEER will give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority on the performance of the
work. Such compliance includes but is not limited to compliance with all with Title
2 Code of Federal Regulations (CFR) Part 200, and all other applicable Federal,
State and local regulations, and the rules and regulations of all authorities having
jurisdiction over any part of the services provided under this Contract. MCRA will
not be responsible for monitoring ENGINEER’S compliance with any laws or
regulations.

SCRUTINIZED COMPANIES:

In accordance with section 278.135, Florida Statutes, as amended, a company is
ineligible to, and may not bid on, submit a proposal for, or enter into or renew a
contract with an agency or local governmental entity for goods or services if:

a. Any amount of, at the time of bidding on, submitting a proposal for,
or entering into or renewing such contract, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to
section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel; or

b. One million dollars or more, if, at the time of bidding on, submitting
a proposal for, or entering into or renewing such contract, the
company:

i. Is on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to section
215.73, Florida Statutes; or

ii. Is engaged in business operations in Syria.

c. By submitting a bid, proposal or response, the company, principals
or owners certify that they are not listed on the Scrutinized
Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutinized Companies with Activities in the
fran Petroleum Energy Sector List, or is engaged in business
operations in Syria.
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8.21

8.22

INDEMNIFICATION:

Engineer will indemnify and defend the City’s officers, directors, and employees
(“Agency Indemnitees”) from and against all claims, demands, losses, liabilities,
reasonable costs and expenses arising out of a claim by a third party against an
Agency Indemnitee resulting from any negligent act, error or omissions, or willful
misconduct of the ENGINEER under or related to this Agreement, except in the
case of negligent acts, omissions, or willful misconduct of the MCRA or claims
that fall under Workers Compensation Coverage.

NO WAIVER OF SOVEREIGN IMMUNITY:

Nothing contained herein is intended to service as a waiver of sovereign
immunity by the MCRA or as a waiver of limits of liability of rights existing under
Section 768.28, Florida Statutes.

REGULATIONS:

All applicable laws and regulations of the Federal Government, State of Florida,
Broward County, and Ordinances of the MCRA of Margate will apply to any
resulting award of contract.

PUBLIC RECORDS: The ENGINEER shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and specifically agrees to:

A. Keep and maintain public records required by the CITY to
perform the service.

B. Upon request from the CITY’S custodian of public records,
provide the CITY with a copy of the requested records or
allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the
Agreement if the ENGINEER does not transfer the records
to the CITY.

D. Upon completion of the Agreement, transfer, at no cost, to
the CITY all public records in possession of the ENGINEER
or keep and maintain public records required by the CITY to
perform the service. If the ENGINEER transfers all public
records to the CITY upon completion of the Agreement, the
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1)

2)

ENGINEER shall destroy any duplicate public records that
are exempt or confidential and exempt from public records
disclosure requirements. If the ENGINEER keeps and
maintains public records upon completion of the Agreement,
the ENGINEER shall meet all applicable requirements for
retaining public records. All records stored electronically
must be provided to the CITY, upon request from the CITY’S
custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

E. IF THE ENGINEER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE ENGINEER’S
DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone number:

(954) 954-972-6454

E-mail address:
recordsmanagement@margatefl.com
Mailing address:

5790 Margate Boulevard,

Margate, FL 33063

E-VERIFY

Definitions:

“Contractor” means a person or entity that has entered or is attempting to enter
into a contract with a public employer to provide labor, supplies, or services to
such employer in exchange for salary, wages, or other remuneration.

“Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary,
wages, or other remuneration.

Effective January 1, 2021, public and private employers, contractors and
subcontractors will begin required registration with, and use of the E-verify
system in order to verify the work authorization status of all newly hired
employees. Vendor/Consultant/Contractor acknowledges and agrees to utilize



the U.S. Department of Homeland Security’s E-Verify System to verify the
employment eligibility of:

a)

b)

All persons employed by Vendor/Consultant/Contractor to perform
employment duties within Florida during the term of the contract; and

All persons (including subvendors/subconsultants/subcontractors) assigned
by Vendor/Consultant/Contractor to perform work pursuant to the contract
with the Department. The Vendor/Consultant/Contractor acknowledges and
agrees that use of the U.S. Department of Homeland Security’s E-Verify
System during the term of the contract is a condition of the contract with the
City of Margate; and

By entering into this Contract, the Contractor becomes obligated to comply
with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as
amended from time fo time. This includes but is not limited to utilization of the
E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The contractor shall maintain a copy of such affidavit for
the duration of the contract. Failure to comply will lead fo termination of this
Contract, or if a subcontractor knowingly violates the statute, the subcontract
must be terminated immediately. Any challenge fo termination under this
provision must be filed in the Circuit Court no later than 20 calendar days
after the date of termination. If this contract is terminated for a violation of the
statute by the Contractor, the Contractor may not be awarded a public
contract for a period of 1 year after the date of termination and shall be liable
for any additional costs incurred by the City as a result of the termination.



WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and _ £##2 | authorized to execute same by the Board the 4%

day of y 77 , 20 £/ . and Kimley-Horn and Associates, Inc. signing by and
through its representatives is duly authorized to execute same.

FOR MARGA %/C)I‘%UNITY REDEVELO MﬂNT Ncm

Tommy Ruzzano, Chair

/Y day of 7PR/Z , 2021

WITNESS:

C\me’C'ﬂrtis, Executive Director

45 dayof e 2021

APPROVED AS TO FORM:

Rita Rodi, CRA Coordinator

/#day of e , 2021

David N. Tolces, MCRA Board Attorney

day of , 2021




WITNESS WHEREOF, the parties have made an executed Agreement on the
respective dates under each signature; MCRA through its Board signing by and through
its Director and _ £#4+€ | authorized to execute same by the Board the
, 20 &, and Kimley-Horn and Associates, Inc. signing by and

day of Al

A

through its representatives is duly authorized to execute same.

FOR MARGA iiO}MUNITY REDEVEI?PMRN NCyY— °

Tommy Ruzzano, Chair

/Y dayof #PRZ 2021

WITNESS:

CaleCurtis, Executive Director

45 day of A , 2021

APPROVED AS TO FORM:

Rita Rodi, CRA Coordinator

/¥ day of _ /4 , 2021

Davi;j\N. Tolcés, CRA Board Attorney
(-’
/ ) day of

Aeal L 2021
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FOR CORPORATION:
ENGINEER:

yjcE President  GALY R RATHT

Secretary Sledone N e

(CORPORAME-&ELL )
.‘.‘F\\D‘ A‘ 2 O "ﬁ,'

e 08000y,

AGREEMENT BETWEEN MCRA AND KIMLEY-HORN AND ASSOCIATES, INC. FOR
PROFESSIONAL SERVICES FOR
RFQ MCRA 2021-02 GENERAL ENGINEERING CONSULTING SERVICES



EXHIBIT “A”



Kimley»Horn

MCRA RFQ No. 2021-02 for General Engineering Consulting Services
Kimley-Horn and Associates, Inc.

Title/Role Hourly Rates
Principal (Civil and Traffic) $225.00
Senior Engineer (Civil and Traffic) $180.00
Project Manager (Civil and Traffic) $175.00
Project Engineer (Civil and Traffic) $150.00
Engineer (Civil and Traffic) $130.00
Associate Engineer (Civil and Traffic) $110.00
Senior Landscape Architect $155.00
Landscape Architect $135.00
Associate Landscape Architect $120.00
Senior Designer $140.00
Drafter/CADD Tech $100.00
Senior Inspector (Construction Administration) $125.00
Inspector (Construction Administration) $100.00
Administration $75.00
Office Supplies/Expenses/Printing** Cost + 5%
Sub-Consultants Cost +5%

Stoner & Associates, Inc.

Title/Role Hourly Rates
Professional Surveyor (PSM)/Principal $160.00
Professional Land Surveyor $140.00
Field Crew Supervisor $85.00
Registered Surveyor $130.00
Survey Technician $75.00
3-Man Survey Crew $160.00
2-Man Survey Crew $140.00
Administrative $70.00

' Kimley-homn.com | 8201 Peters Road. Suite 2200, Plantation. FL 33324 954 535 5100



	CGA
	Chen
	Keith
	Kimley



