City of Margate

5790 Margate Boulevard
Margate, FL 33063
954-972-6454

www.mar gatefl.com

AGENDA ITEM FACT SHEET

[tem No: 5A
TO: Mayor and City Commission
FROM: Jerry A. Blough, City Manager
DATE: September 18, 2013

RE: RESOLUTION :APPROVING AN EXTENSION OF A DEVELOPER'S AGREEMENT FOR
CELEBRATION POINTE TOWNHOMES, INC. FOR ERC (EQUIVALENT RESIDENTIAL
CONNECTION) RATES.

BACKGROUND: Celebration Pointe Townhomes, Inc. had an agreement with the City of
Margate on October 1, 2008 to pay the ERC (equivalent residential connection) rate that wasin effect
prior to the adoption of Resolution 11-285 on September 3, 2008, with the understanding that building
permits must be issued for the development within 18 months. A formal developer’ s agreement was
executed on November 18, 2009 which provided the same ERC rate agreement for 157 ERC’s, with the
stipulation that the ERC must be paid for by April 1, 2010. An amendment to this devel oper’ s agreement
was executed on January 19, 2011 that provided an extension to the devel oper’ s agreement until April 1,
2012. Celebration Pointe Townhomes, Inc. is requesting an extension to pay the old ERC rate for 157 of
the approved apartments if paid by April 1, 2015.

RECOMMENDATION: N/A

FISCAL IMPACT: The difference in the total amount due to the City, if calculating 157
apartments at the old ERC rate versus applying the current rate to the
entire project, would be $150,155.

CONTACT PERSON: Benjamin J. Ziskal, Director of Economic Development



January 30, 2014

Gerald L. Knight, Esq.

Billing, Cochran, Lyles, Mauro & Ramsey, P.A.
Sun Trust Center, 6™ Floor

515 East Las Olas Boulevard

Fort Lauderdale, FL 33301

RE: RESOLUTION 12-390 - APPROVING AN EXTENSION OF A DEVELOPER'S
AGREEMENT FOR CELEBRATION POINTE TOWNHOMES, INC. FOR ERC
(EQUIVALENT RESIDENTIAL CONNECTION) RATES. PRESENTATION OF
CELEBRATION POINTE PROJECT.

To Whom It May Concern:

Enclosed is a certified copy of the above-described Resolution 12-390 that was adopted
by the Margate City Commission on September 18, 2013, and is being sent to you on
their behalf. Also included is a certified copy of the Second Amendment to Developer
Agreement — Phase [l and an Assignment of Developer Rights. An original copy is
being sent to Broward County for recording.

Please call my office should you have any questions.
Sincerely,
\@ \I\_L}-Qﬁ
D -
Theresa Jones
Clerk Coordinator

City Clerk’s Office

Enclosures

5790 MARGATE BOULEVARD, MARGATE, FLCRIDA 33063  TELEPHONE (854) 972-6454 / FACSIMILE (954) 935-5211
http://www.margatefl.com ¢ e-mail: cityclerk@margatefl.com




CERTIFIGATION

FCERTEFY THIS TO BE A TRUE & CORRECT COPY
0OF THE DOCUMENT ON FILE AT GITY HALL
WITNESS BY HAND AND OFFIGIAL SEAL OF

THE cggF MARGATETHIS _2CD DAY

{
CITY OF MARGATE, FLORIDA 0F %

-~ CITY CLER
—SO%P"'I s KQUQVLQ%L'\

A RESOLUTION OF THE CITY OF MARGATE, FLORIDA,
APPROVING SECOND AMENDMENT TO DEVELOPER
AGREEMENT - PHASE III FOR CELERRATION POINTE
TOWNHOMES, INC,

RESOLUTION NO. 12-390

WHEREAS, on October 1, 2008 the City Commission of the City
of Margate approved Resolution 11-314, allowing the Celebration
Pointe Townhomes, Inc. to purchase 157 ERC’s at the rates in
effect prior to the adoption of Resolution 11-285; and

WHEREAZ, on November 18, 2009 the City of Margate approved
an Addendum To Developer Agreement - Phase III, which clarified
the vested rights of the property concerning resgerved capacity
of water and sewer facilities and established rates for 157
ERC’s, provided the ERC’'s were purchased prior to April 1, 2010;
and

WHEREAS, on January 19, 2011 the City of Margate approved
an Amendment to Developer Agreement - Phase IIT which extended
the above referenced Addendum To Developer Agreement — Phase III
until April 1, 2012: and

WHEREAS, counsel for Celebration Pointe Townhomes, Inc. has
submitted a Second Amendment té Developer Agreement - Phase III
to request a further extension until April 1, 2015,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF MARGATE, FLORIDA:

BECTION 1: That the City Commiseion of the City of Margate,
Florida, hereby agrees to execute the Second Amendment To
Developer Agreement - Phase III, a copy of which is attached and
made & part of this resolution, for the Celebration Pointe
Townhomes, Inc, and extend the agreed upon rates for 157 ERC’'s
until April 1, 2015.

SECTION 2: That the City Commission of the City of Margate,
Florida, hereby authorizes the Mayor and the City Manager to
execute the Second Amendment To Developer Agreement - Phase III,
referenced above.




e Resolution: 12-390
SECTION 3: Tﬁat this resolution shall become effective
" immediately: at-the time of its passage.

PASSED, ADOPTED AND APPROVED THIS 18 DAY OF SEPTEMBER, 2013,

ATTEST:

Lid i itoee /T
LESLIE WALLACE MAY, MMC FRANK B. TALERTCO
CITY CLERK MAYOR

RECORD OF VOTE

Ruzzano Yes
Donahue Yes
8imone No
Peerman Yes

Talerico _Aye




SECOND AMENDMENT TO DEVELOPER AGREEMENT - PHASE III

THIS SECOND AMENDMENT TC DEVELOPER AGREEMENT - PHASE III
("Second Amendment"”} is made and entered into this {8 day of
e dem o g ; 2013, by and Dbetween CELEBRATION POINTE
TOWNHOMES, INC., a Florida corporation(hereinafter referred to
‘as "Developer") and the CITY OF MARGATE, a municipal corporation
organized and existing under the laws of the State of Florida
(hereinafter referred to as "City").

WHEREAS, the Developer and City entered into that certain
Developer Agreement - Phase III and Addendum dated November 18,
2009 (the “Agreement”); and

WHEREAS, the Developer and City entered inte that certain
Amendment to Developer Agreement-Phase TIT dated January 19,
2011, in which the deadline set forth in the Addendum to the
Agreement relating to the Developer’s payment of the amount owed
to the City for the reservation of capacity for 157 units was
extended to April 1, 2012; and

WHEREAS, the Developer has. requested a further extension of
such deadline from April 1, 2012, to April 1, 2015; and

WHEREAS, the Developer also has requested a modification of
the Agreement .to  provide that the Developer’s interest in the
Agreement may be transferred to Developer’s successor-in-title
to the Property without City consent;

NOW, ' THEREFORE, for and in consideration of  the
mutual covenants and undertakings of the parties hereto, and
other good and valuable - considerations, the parties hereto
covenant. and agree, each with the other as follows:

1. The foregeing -statements are true and correct and are
incorporated herein by reference.

2. - Article IV C, of the Agreement is hereby amended to
read as follows:

Any sale, assigrment or transfer of the Developer’s
interest in this Agreement is hercby prohibited without the
written consent of the .City; provided, however, the
Developer’s interest in this Agreement may be transferred

to -a successor-in-title to the Propertypprom o REiien

thereof, without the consent of the City; and
- {CERTIFY THIS T0 BE A TRUE & CORRECT COPY

OF THE DOCUMENT ON FILE AT CITY HALL
WITNESS BY HAND AND OFFICIAL SEAL OF

{00009593.BOC v.3} . _ THECITY OF MARGATEIHS 0D pay
OFE%‘
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3. The fifteenth “WHEREAS” clause of the Addendum to the
Agreement, as amended, is hereby amended to read as follows:

WHEREAS, the City also previously granted the
Developer a Land Use,’ Plan Amendment and Planned Unit
Development {PUD) zoning approval for the development of
580 garden: apartment units on the Property, for which the
Developer may utilize the reserved capacity for the 255
mobile homes previously existing on the Property (the
"Vested Capacity”, leaving a remaining capacity reservation
fee due for 325 garden apartments (i.e., 580 - 255 = 325)
at the applicable rates herein provided; and

4, The last three. (3) paragraphs of Article A. of the
Addendum to the Agreement, as amended, are hereby amended to
read as follows:

By these presents, the Developer herein expressly
reserves sufficient ERCs of water and sewer system capacity
for 325 garden apartment units (in addition to the 255
garden apartment units for which capacity is reserved based
on the 255 mcbile homes previously existing on the
Property), calculated as follows:

The total amount owed to the City by the Developer in
connection charges (water and sewer combined) for 157 of
the 325 garden apartment units shall be calculated by
maltiplying 157 times the multi-family rate set forth
above. Thus, the amount owed for the 157 garden apartment
units shall be c¢alculated as follows: 157 x $1,272.03 =
$199,708.71.

Notwithstanding any provision in this Article A. to
the contrary, in the event Developer does not pay the
applicable sum for each of the 157 garden apartment units
for which capaclty is. reserved pursuant to the terms of
this BAddendum ‘on or before April 1, 2015 (the “Payment
Deadline”), then . Developer shall thereafter pay the
prevailing connection charge rates for each of the 157
garden apartment units for which capacity is reserved and
for which prepayment has not been made as of that date.

With respect to the remaining 168 garden apartment
units (i.e., 325 - 157 = 168)for which capacity is reserved
as provided herein, Developer shall pay the prevailing
connection charge rates that are in effect when such

{00009583.D0C v.3}




payment is made.

In the event the City approves a modification to the
PUD for the' Property that results in a change in the number
and/or type of residential units allowed to be developed on
the Property, then the ERC’s of water and sewer system
capacity reserved for 580 garden apartments as provided
herein shall be applied to the modified development plan as
fellows:

{1} The capacity reserved for the 255 mobile homes
previously existing on the Property shall be paid for at
the rate stated in the fourteenth WHEREAS clause above;

(1i} The capacity reserved for 157 garden apartments
shall be paid for at the applicable rates set forth in this
Article A, subject to the Payment Deadline; and

(iii). The capacity reserved for the remaining 168
garden apartments shall be paid for at prevailing rate in
effect at the time of payment.

5. ALl capitalized terms used in this Second Amendment
without separate definition shall have the - same meanings
assigned to them in the Agreément.

6. As amended by this Second Amendment, the Agreement, as
amended, shall remain in full force and effect. In the event of
a conflict between the provisions of this Second Amendment and
the provisions of the Agreement, as amended, the provisions of
this Second Amendment shall prevail.

7. . This Second Amendment may be executed in any number of
counterparts, each of which' shall be considered an original and
all of which taken together shall constitute one and the same
Second Amendment. . The parties agree and intend that a signature
by facsimile machine shall bind the party so signing with the
same effect as though the signature were an original.

8. This Second Amendment shall be construed and enforced
in accordance with the laws of the State of Florida and shall be
binding upon the heirs, successors and assigns of the parties
hereto.

IN WITNESS WHEREOF, the Developer and the City have

executed or have caused this Second Amendment as of the date
first set forth above.

{ooo0as593.DOC v.3}
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CITY OF MARGAT FLORIDA

- Gl b

. Lesa Peerman
Mayor

Clty Manager




DEVELOPER:

CELEBRATION POINTE TOWNHOMES,
INC., a Florida corporation

By: . io- SO

Signature

Printed name: #A~THosrg ) ax €5

{o0009593.D0C v.3}



CERTIFICATION

FCERTIFY THIS TO BE A TRUE & CORRECT COPY
OF THE DOCUMENT ON FILE AT CITY HALL

PREPARED BY: WITNESS BY HAND AND OFFICIAL SEAL OF
THECITY OF MARGATETHIS _5.&>_ DAY

Paul H. Rupfer, Esq. of Danu QQIE‘:

Kupfer, Kupfer & Skolnick, P.A. '/

5541 University Drive, Suite 103 == g

ngs, FL 33067
Coral Springs 306 “jggxslﬁgpj TSﬂ\chuaﬁ\ﬂLa’\

ASSIGNMENT OF DEVELOPER RIGHTS

THIS ASSIGNMENT OF DEVELOPER RIGHTS is made and entered
into as of the & day of December, 2013, by and between
CELEBRATION POINTE TOWNHOMES, INC., a Florida corporation,
hereinafter didentified as Transferor, and CELEBRATION POINTE
NORTH, LLC, a Florida Ilimited 1liability company, hereinafter
identified as Transferee.

WITNES®SBET H:

WHEREAS, the undersigned Transferor is the Developer under
the terms of a certain Developer Agreement and Addendum
to Developer Agreement dated November 18, 2009, as amended by
Amendment to Developer Agreement - Phase III dated January 19,
2011 and by Second Amendment Tc Developer Agreement - Phase IIT
dated December .5 , 2013, by and between Transferor and the
City of Margate, providing for utility service and a
reservation of capacity therefore for that certain real
property as cdescribed therein; and

WHEREAS, said Developer Agreement and Addendum to Developer
Agreement was recorded in the official records of Broward
County, Florida, at Book No. 47754, beginning on Page No. 1575;
and : -

WHEREAS, the undersigned Transferee has acquired title to
the real property described in Exhibit "A", attached hereto and
made a part hereof; and

WHEREAS, the undersigned Transferor wishes to assign its
rights and obligations under the terms of that certain
Developer Agreement and Addendum to Developer Agreement and
Amendments thereto described above and a portion of its
reserved capacity as provided for  thereunder for the land
described in Exhibit “A”; and

WREREAS, the undersigned Transferee is dezirous of
accepting such assignment and assuming the obligations attendant
thereto.

NOW, THEREFORE, in consideration of the mutual covenants
1




herein contained and other good and valuable considerations, the
parties hereto agree as follows:

1. That which is set forth above is true and correct and
incorporated herein as if fully set forth herein.

2. That the undersigned Transferor does hereby transfer
and assign its right, title and interest, duties and
responsibilities pertaining to the land described in Exhibit A,
as contained in the aforedescribed Developer Agreement and
Addendum to Developer Agreement and Amendments thereto, of a
total of 290 ERC's consisting of the Vested Capacity (as defined
in the Second Amendment To Developer Agreement -~ Phase III) of
255 ERC’s and 35 of the 157 garden apartment unit ERC'se {as
defined in the Second Amendment To Developer Agreement - Phase
III). Notwithstanding transferor reserves all rights under the
Developer Agreement with respect to the property retained by the
Transferor as described in Exhibit “B~.

3. The undersigned Transferee accepts the aforedescribed
assignment &nd agrees to assume those obligations attendant
thereto under the provisions of the aforedescribed -Developer
Agreement and Addendum to Developer Rights and Amendments
thereto.

4, The undersigned Transferor and Transferee each
represent to the City that this assignment of capacity is being
transferred "at cost" as that term is defined under the
provisions of the aforedescribed Developer Agreement and
Addendum to Developer Agreement and Amendments thereto. -

5. The undersigned Transferor and Transferee understand
and acknowledge that this assignment and transfer of capacity
shall only be effective upon the consent of the City of Margate
to this agreement in writing.

: 6. Transferor and Transferee agree to cooperate with each
other with respect to complying with the provisions of this
Assignment of Developer Rights and the Developer Agreement and
Addendun to Developer Agreement and Amendments thereto.

[signature and text follows]




IN WITNESS WHEREOF, Trangferor has executed this Agreement
this 5 day of 21 ¢ 2013,

Transferor:

CELEBRATION POINTE TOWNHOMES,
INC.,, a Florida corporation

By: ,__;3 N— 2

Witnesses:

Name: Mau\? ) IS RES
Title: CobH i ™) & na

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMIDADE )

foregoing As gnment of Developer Rights was acknowled gd‘before me this
day of __L22r e , 2013, by-_; Yﬁt' as
i of CELEBRATION POINTE TOWNHO ., & Florida

corporation, on behalf of the company, who is personally known 1:0 me or produced
for identification,

[NOTARIAL SEAL Print{Nafe:

LILLY M. PEREZ =z
SR, \oTARY PUBLIC Notary ubllc, State bf Florida

(5 STATE OF FLORIDA My commission expires:




IN WITNESS WHEREQOF, Transferee has executed this Agreement this
day of y 2013.

Transferee:

CELEBRATION POINTE NORTH, L1.C, a

Florida limited liabili

B

Print Name:;_hA A c!ﬂ clle aveia

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

et

The foregoing Assignment of Deyeloper Rights was acknowledged before me this

S day of _Dgcarder , 2013, by _(@rfoS Al Gaoio. , a8
AL _ of CELEBRATION POINTE NORTH, LLC, a Flérida limited liability
company;’ on behalf of the company, who is personally known to me or produced
for identification,
b - {7 -
> ; g7
Notary: (ge{ D\ Ui —
[NOTARJAL SEAL] Print Name: __ &€l tie? FApell A~

Notary Public, State of Florida” -/
My commission expires: 48" 0¢= /4

i, ESTRELLA M. GARCIGA

-“g"’{f"a% Notary Publie - State of Florida
»..\ +% My Comm, Expires Aupg 5, 2015

SMYEE  Commission # EE 111408

T gnnded Though Nelianal Kotary pssn. |

Ay,

““illll'

S,




CONSENT TO ASSIGNMENT OF DEVELOPER RIGHTS

The undersigned consent to the foregoing instrument. as set
forth above and more specifically consent to the assignment
and transfer of 290 Equivalent Residential Connections of
reserve capacity consisting of the Vested Capacity (as defined in
the Second Amendment To Developer Agreement - Phase III) of 255
ERC’s and 35 of the 157 garden apartment unit ERC’s {as defined
in the Second Amendment To Developer Agreement - Phase III) by
the aforesaid Transferor +te¢ the aforedescribed Transferee
and further acknowledges the release of the Transferor as to
those obligations attendant to the assigned reserve
capacity.

Witnesses: CITY OF MARGATE

A ngg@e_ ' Greece

BY: Mayor

brinted Name hwenmxkh:kgnfus

Hil/'(ﬁ;;:>ﬂigkkjjyah .
gfﬂz Nam é/fsm-/m}w//éf




EXHIBIT A

LEGAL DESCRIPTION

NORTH PORTION {(PEASE TI)

A PORTION OF TRACT "A", CELEBRATION POINTE, ACCORDING TO THE
PLAT THEREQF, AS RECORDED IN PLAT BOOK 178, PAGE 67 OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BREING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT "A"; THENCE
SOUTH 00°24'15" EAST, ALONG THE EAST LINE OF SAID TRACT "A", A
DISTANCE OF 658.13 FEET; THENCE SOUTH 89°32'44" WEST, ALONG A
LINE RADIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF 676.57
FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE RIGHT;
THENCE WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF
66.00 FEET AND A CENTRAL ANGLE OF 138°58'49", A DISTANCE OF
160.11 FEET TO A POINT OF REVERSE CURVATURE OF A CIRCULAR CURVE
TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC QOF SAID CURVE,
HAVING A RADIUS OF 29,00 FEET AND A CENTRAL ANGLE OF 19°51r24",
A DISTANCE OF 10.05 FEET; THENCE SOUTH 89°32'44"™ WEST, A

DISTANCE OF 160.88 FEET; THENCE SOUTE 00°27'16"™ EAST, A DISTANCE

OF 13.00 FEET; THENCE ALONG THE BOUNDARY OF SAID TRACT ”A” THE
FOLLOWING FIVE (5) COURSES: SOUTH £8°32'46" WEST, A DISTANCE OF
145.85 FEET; THENCE NORTH 01°02°35" WEST, A DISTANCE OF 100.01
FEET; THENCE NORTH 8%°32'44" EAST, A DISTANCE OF 145.50 FEET;
THENCE NORTH 01°14'17" WEST, A DISTANCE OF 609.68 FEET; THENCE
NORTH 89°38'02" EAST, A DISTANCE OF 971.32 FEET TO THE POINT OF
BEGTINNING. '

SAID LANDS SITUATE IN THE CITY OF MARGATE, BROWARD COUNTY,
FLORIDA, AND CONTAIN 15.244 ACRES, MORE OR LESS,




Exhibit B

LEGAL DESCRIPTION

SOUTH .PORTION (PHASE II)

A PORTION OF TRACT "A", CELEBRATION POINTE, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 178, PAGE 67 OF THE PUBLIC RECORDS
OF BROWARD COUNTY, FLORIDAZ, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS :

COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT "A"; THENCE SOUTH
00°24"15" EAST, ALONG TEE EAST LINE OF SAID TRACT "AY, A DISTANCE OF
658.13 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 85°32'44" WEST,

ALONG A LINE RADIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF 676.57
FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE RIGHT; THENCE
WESTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 66,00 FEET
AND A CENTRAL ANGLE OF 138°59'49", A DISTANCE OF 160.11 FEET TO A
POINT OF REVERSE CURVATURE OF A CIRCULRR CURVE TO THE LEFT; THENCE
NORTHWESTERLY ALCNG THE ARC OF SAID CURVE, HAVING A RADIUS OF 29.00
FEET AND A CENTRAL ANGLE OF 19°51'24"™, A DISTANCE OF 10.05 FEET;

THENCE SOUTH 89°32'44" WEST, A DISTANCE OF 160,89 FEET; THENCE SOUTH
00°27'16" EAST, A DISTANCE OF 13,00 FEET; THENCE ALONG THE BOUNDARY
OF SAID TRACT “A” THE FOLLOWING THREE (3) COURSES: SOUTE 01°1471797"
EAST A DISTANCE OF 611,59 FEET; THENCE NORTH 88°37'36” EAST A
DISTANCE OF 952.09 FEET; THENCE NORTH 00°24715” WEST, A DISTANCE OF
662.88 FEET TO THE POINT OF BEGINNING. -

SAID LANDS SITUATE IN THE CITY OF MARGATE, BROWARD COUNTY, FLORIDA,
AND CONTAIN 14,257 ACRES, MORE OR LESS




REGULAR CITY COMMISSION MEETING MINUTES JANUARY 19, 2011 PAGE 6
THE MARGATE ECONOMIC ENHANCEMENT DISTRICT (MEED); PROVIDING FOR AN EFFECTIVE DATE.
MOTION: SO MOVE.

Commissioner Donovan thanked the city staff for changing the name and explained that the reason was
because the term “Brownfield” had such a bad connotation.

ROLL CALL: Commissioner Peerman, Yes; Commissioner Donovan, Yes; Commissioner McLean, Yes; Vice
Mayor Talerico, Aye; Mayor Varsallone, Aye. The motion passed 5-0.

6) RESOLUTIONS - QUASI-JUDICIAL HEARINGS
A. RESOLUTION 11-828 - APPROVING A SPECIAL PERMIT FOR EXTENDED HOURS OF ALCOHOL SALES
FOR CONSUMPTION ON PREMISES FOR PAUL'S CANTINA LLC (DBA) GOTROCKS AMERICAN PUB, 5466
WEST SAMPLE ROAD, MARGATE, FL. (PETITIONER: OWNER PAUL DIAS)
MOTION: SO MOVE.

ROLL CALL: Commissioner Peerman, Yes; Commissioner Donovan, Yes; Commissioner McLean, Yes; Vice
Mayor Talerico, Aye; Mayor Varsallone, Yes. The motion passed 5-0.

7) DISCUSSION AND POSSIBLE ACTION
A. CONSIDERATION OF AN EXTENSION OF APPROVALS FOR PUD MODIFICATION, PHASE I SITE PLAN
APPROVAL, AND PARKING VARIANCE APPROVAL FOR CELEBRATION POINTE PUD LOCATED AT STATE
ROAD 7 AND RANCHO BOULEVARD.
MOTION: SO MOVE.

ROLL CALL: Commissioner Peerman, No; Commissioner Donovan, Yes; Commissioner McLean, Yes; Vice
Mayor Talerico, Aye; Mayor Varsallone, Yes. The motion passed 4-1.

B. APPROVING CLOSING OF MARGATE BOULEVARD FOR THE MARGATE STREET FESTIVAL SPONSORED
BY THE MARGATE CHAMBER OF COMMERCE ON FEBRUARY 26 AND 27, 2011.

MOTION: SO MOVE.
AMENDMENT: have the celebration across the street in the swap shop lot.

ROLL CALL ON Commissioner Peerman, No; Commissioner Donovan, No; Commissioner McLean, No;
THE AMENDMENT: Vice Mayor Talerico, Aye; Mayor Varsallone, Aye. The amendment failed 2-3.

ROLL CALL ON THE Commissioner Peerman, Yes; Commissioner Donovan, Yes; Commissioner McLean, Yes;
ORIGINAL MOTION Vice Mayor Talerico, Aye; Mayor Varsallone, Yes. The motion passed 5-0.

There being no further business, the meeting adjourned at 6:32 PM.

Respectfully submitted,

1
Leslie Wallace May
City Clerk









CITY OF MARGATE, FLORIDA
RESOLUTION NO. 11-314

A RESOLUTION OF THE CITY OF MARGATE,
FLORIDA, PROVIDING THAT BROADSTONE
MONTEBELLO (FORMERLY KNOWN AS RANCHO MARGATE
MOBILE  HOME PARK) IS NOT SUBJECT TO
PROVISIONS OF RESOLUTION 11-285 AND ALLOWING
BROADSTONE MONTEBELLO TO PREPAY ITS
CONNECTION CHARGES PRIOR TO THE DATE THAT
THE CITY OF MARGATE APPROVES NEW CONNECTION
CHARGES; PROVIDING FOR ISSUING OF BUILDING
PERMITS WITHIN 18 MONTHS.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MARGATE, FLORIDA:

SECTION 1: That the City Commission of the City of
Margate, Florida, hereby provides that Broadstone Montebello
{(formerly known as Rancho Margate Mobile Home Park) is not
subject to the provisions of Resolution 11-285 and shall allow
Broadstone Montebello to prepay its connection charges for water
and wastewater connection to the utility system of the City of
Margate prior to the date that the City of Margate approves new
connection charges.

SECTION 2: If Broadstone Montebello 1is not issued
building permits within 18 months of passage of this resolution
the developer shall adhere to the provisions of Resolution 11-
285,

SECTION 3: That this Resolution shall become effective
immediately at the time of its passage.

PASSED, ADOPTED AND APPROVED THIS 1ST DAY OF October, 2008.

ATTEST:

AT W

LESLIE RAE WALLACE MAYOR PAM DONOVAN
CITY CLERK |




RECORD OF VOTE

McLean AYE
Talerico YES
Varsallone YES
Bross YES
Denevan YES



CFN # 109901815, OR BK 47754 Page 1575, Page 1 of 20, Recorded 03/02/2011 at
03:18 PM, Broward County Commission, Deputy Clerk 1067

CITY OF MARGATE

DEVELOPER AGREEMENT - PHASE III

THIS DEVELOPER AGREEMENT ("Agreement") is made and entered

into this [Hh day ofN W emlcexr— , 2009, by and between
CELEBRATION POINTE TOWNHOMES, INC., a Florida
corporation(hereinafter referred to as "Developer") and the CITY

OF MARGATE, a municipal corporation organized and existing under
the laws of the State of Florida (hereinafter referred to as
ncityn) .

ERE] Devel r OWns—o d ocated
in Browalrd F , ¢ X "A",
attached |heneto ma P & 1 t out
in this paragraph —and hereinarter referred to as roperty",

and the Developer has or is about to develop the Propert by
erecti eon| sucl mp|rjo ntis as /dare A i¥h the
zoning {:3 an a the Cit Q:E' te, | Broward
County, the City conut’ Cr ;7 and

WHEREAS, in order to meet the financing and
general requirements of certain private agencies and certain
Federal, State and local governmental agencies, such as, but
not limited to the State Board of Health, the Department of
Environmental Regulation, the Veterans' Administration, the
Federal Housing Administration and private lending
institutions, it 1is necessary that adequate water and
sewage facilities and services be provided to serve the

Property and to serve the occupants of each residence, building
or unit constructed or located on the Property; and

WHEREAS, the Developer 1s not desirous of providing
water and sewage facilities to serve the Property, but is
desirous of promoting the construction of central water and

sewage facilities by the City so that occupants of each
residence, building or unit constructed or located thereon will
receive adequate water and sewage service; and

[Prepared by Eugene M. Steinfeld, City Attorney,
City of Margate, 5790 Margate Blvd., Margate, FL 33063]

{00006096.D0C v.6}1 @




CFN # 109901815, OR BK 47754 PG 1576, Page 2 of 20

WHEREAS, the City 1s the owner and operator of public
water treatment and/or sewage treatment plants, together with
water distribution and/or sewage collection facilities, and the
City 1s willing to operate such facilities so that the occupants
of each residence, building or unit constructed on the
Property will receive an adequate water supply and sewage
disposal service from the City for the benefit of the public as
determined by the City; and

WHEREAS, the Developer is desirous of the City to expand
its central water and sewage facilities so as to serve the
Property of the Developer; and

WHEREAS, it intention of the City to
prov1d§1Je¥ iwe wat r ies lthin the
W, THEREFORE, for of the
mutual e t et and
other @» rati = ereto

covena er
1. The foregoing statements are true and correct and

are incorporated herein by reference.

2. The following definitions and references are

given for the purpose of interpreting the terms as used
in this Agreement and apply unless the context indicates a
different meaning:

(a) Property - All the land described in Exhibit
A and &all the land to which the City shall provide water and
sewage service.

(b) Stage Area - Refers to a part of the
Property which is being or is to be developed as a unit.

(c) Lot or Tract - Each building site as platted
for record or as shown on the master plan and plat.

(d) Service - The readiness and ability on the
part of the City to furnish water or sewage service to each lot.
Thus, the maintenance by the City of adeguate pressure at the
point of delivery shall constitute the rendering of water
service and the maintenance of a connection providing for the

1000060%€.D0C v.€) 2
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removal and disposal of sewage service. Sewage service refers
to sanitary sewer service.

(e) Point of Delivery - The Point where the
pipes or meters of the City are connected with the pipes of the
consumer. Unless otherwise indicated, point of delivery shall

be at the point on the consumer's lot line.

(£) Consumer Installation - All facilities on
the consumer's side of the point of delivery.

(g) Contribution in Aid-of-Construction - The
sum of money and/or the value of Property represented by the
cost of the water distribution and sewage collection systems
including 1lift stations and treatment plants by the Developer,
or owner, of the utility, which the Developer OWner

or
transfe ohill-1e o tra r, [to e o rinduce
the City Eo iﬁ%hﬁ; vicN

(h) nd

Water a Sewer Extension Policy -

t ; i iferm —metho of
n—a co r i to
delrs D he

te n the

' perty

1] W i & 1 as

more particularly set forth in Exhibit B attached hereto and

made a part hereof by reference and as the same may be amended
from time to time.

(1) Developer - The owner of the parcel of land
described in Exhibit A.
ARTICLE I
A. It will be the obligation of the Developer, at

his expense, to design, construct and install water distribution
and sewage collection lines over, through, under and across

the Developer's property 1n accordance with plans,
specifications, and engineering data as submitted by a
Flerida registered engineer, To be approved by the
City's engineers and/or administrator and said water
distribution and sewage collection lines will be installed
and connected to the City's existing water and sewage
collection lines, all of which work shall be paid for by the
Developer. Such water facilities to be installed at the

Developer's expense shall include, but not be limited to, all
services, distribution mains, and transmission mains reguired
for the furnishing of service to the Developer's property.

(0000EQSE.DOC v. 6+ 3
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Such sewage facilities to be installed at the Developer's
expense shall include, but not be limited to, all services,
gravity flow mains, force mains and 1lift stations required for
the furnishing of service to the Developer's property.

B. The Developer shall, at his expense, retain the
services of a registered professional engineer for the
purpose of providing necessary inspection and supervision of
the construction work to insure that construction is at all
times in compliance with accepted sanitary engineering practices
and the approved plans and specifications.

C. Prior to approval of said plans and specifications,
however, the City shall receive written verification that:

placed
the er| [a
approved r

recorded in the OfflClal Records of Broward Count

_e EEB@%!@ o

atted,

proved
by the City of Margate or the City of Coconut Creek or

Broward County for the property in question.

D. The work to be performed by the Developer, as
above provided for, may not be commenced until all
plans and specifications covering the work to be performed are
approved, in writing, by the City's engineers and/or
administrator.

E. The work to be performed by the Developer pursuant to

the provisions set forth herein shall be in accordance with all
requirements of the regulatory agencies having jurisdiction of
the subject matter of this Agreement.

F. The Developer will notify the City before any
construction is begun and at the times when inspections will be
reguired. Said notification shall be made in writing and sheall
be received by the City &t least twenty-four (24) hours in
advance.

G. During construction and at the time when periodic
inspections are required, the City's engineers and/or

administrator, or his authorized representatives, together with
The Developer's engineer will be present to observe and Jointly
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witness tests for determination of conformance to approved plans
and specifications.

H. As and when the water service and sewage collection
systems have been satisfactorily installed, inspected, tested
and approved in writing by the Developer's engineer, together
with the City's engineers and/or administrator, the City
will thereafter maintain the water service system and sewage
collection system without cost to the Developer provided the
obligation of the City to maintain the water service system and
sewage collection system will not take effect until such time
as the Developer has conveyed title to said systems to the City
and furnished the as-built drawings described in Paragraph I
below.

I. The Develoger will, at his expense, furnish to the City

one comple ep bl ] wWindg ed by
the engilnedr es t : rvicg sewage
collecti y S 1 as-built—drawings 3 so be

carried by the engineer and must show all pertinent information

3 !ﬁ§§§§%%phmps,
ing” t water
Jcted Lin  the

J. The Developer will pay to the City the
applicable charges (as set by the City from time to time) for
water meters and meter installations, meter security
deposits, connection charges and capacity reservation charges
and contributions in aid-of-construction as set forth in the
Water and Sewer Extension Policy (attached as Exhibit B) as the
same may be modified from time to time. Schedules of current
meter fees and connection charges are attached hereto as Exhibit
C.

field.

K. Failure of the Developer to execute this Agreement
within thirty (30) days after submission to the Developer shall
result in its withdrawal.

L. Under no circumstances shall the City provide water and
sewer service to a stage area encompassed under a Developer’s
Agreement when, in fact, that stage areaz has not been completed
and tested, and as-built drawings provided, certified, approved
and accepted by the City.

M. The Developer hereby agrees tc make full disclosure
to any party purchasing all or any part of the Property

H
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encompassed by this Agreement as to the terms herecft,
with particular reference to the charges set forth and of the
rates set forth on Exhibit B and Exhibit C attached hereto and
made a part hereof.

ARTICLE II
Upon completion, approval and acceptance of the
work required to be done, without cost to the City, the
Developer agrees to:
1. Within a period of thirty (30) days after
the execution of this Agreement, at the expense of the

Developer, either deliver to the City an abstract of title
brought up to date, which abstract shall be retained by the

Clty and remain the propert of the Cit or to furnlsh the
wtﬁﬂs @s P
respect ' &f:%
report o tle tting

‘1ed with
1nv de urrent
e—Jof the

legal title holders, the outstanding mortgages, taxes,

liens, elop ovide
the Ci g ope urance
w th ant es 1ift

statlon sites or easements covering areas in whlch water or

sewer lines have been installed. The provisions of this
Paragraph are for the purpose of evidencing the
Developer's legal right to grant the exclusive rights of
service contained 1n this Agreement. Any mortgage or lien

holder having an interest in the property may be reguired to
join in the grant of exclusive service rights set forth in this

Agreement.

2. Convey to the City, 1in a form acceptable to the
City Attorney, by good and sufficient easement deed, a
perpetual right, easement, and privilege to operate and maintain
all water and sewer mains, pipes, <connections, pumps, and
meters in connection with supplying water and sewer
service to the inhabitants, occupants and customers in the

Develcper's property, together with a perpetual right, easement
and privilege unto the City and its successors and assigns, to
go in, under and upon the land or lands where said water
and sewer mains, pipes, connections, pumps, and pumping
stations, if any, are located in order for the City and its
successors and assigns, to maintain, repair or replace same.

3. Transfer to the City by Bill of Sale Absclute, all
the Developer's rights, title and interest in and to all of the

1000060%¢.D0C v.€; 0
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water and sewer supply lines, mains, pumps, connections, pipes,

valves, meters and egquipment installed within the lands
described in Exhibit A attached hereto and made a part hereof,
for the purpose of supplying water service and sewage
collection for the inhabitants, occupants and customers in

the Developer's property.

4. Furnish construction costs of all utility franchises
constructed by the Developer and proposed to be transferred to
the City.

5. Furnish the City with an affidavit that all
persons, firms or corporations who furnished labor or

material used directly or indirectly in the prosecution of the
work required to be performed by this Agreement have been paid.

t ty rany bond
guarante in ci ; purs this
Agreemen ' i ls, t or

construction for a perlod of not less than one year from

~OEHCEA T ORY

The City further covenants and agrees with the Developer as
follows:

1. To furnish continuously, and as and when needed,
good and efficient and sufficient sewer and water service to the
Developer’s property, with adegquate pressure 1in the case of
potable water.

2. To operate the sewage treatment plant(s) and water
treatment plant(s) in an efficient manner in compliance with all
governmental and guasi-governmental regulations.

3. To start and timely expand the sewage treatment
plant and the water treatment plant as and when needed to
prevent moratoriums being issued by any governmental

authorities adversely affecting Developer.

4. The City shall provide service meeting
the standards reguired by the Florida Department of Health
and Rehabilitative Services, Department of Environmental
Regulations, and any other regulatory agency having
Jurisdiction. The obligation of the City to furnish service
cther than construction water shall not arise unti the

10000609€.D0C .8 7
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Developer has performed pursuant to this Agreement.

5. The City recognizes that the Developer herein
has acted in reliance upon representatives and the
reservation of capacity made by the City to the Developer
herein and 1in the event permanent or substitute capacity are
not made available as and when needed, the same shall be
considered a breach of this Agreement by the City and the
Developer shall have such remedies as may be available to it
under the law.

6. The City shall furnish to the Developer,
upon request, copies of any and all certificates by the
design and inspecting engineers in relation to the
construction plan for improvements. Further, the City shall

make no draws against its ca§a01ty construction fund except upon

A R
QEFICESE. CORY, ..

parties hereto, as follows:

A. The City shall have the exclusive right to
furnish water and sewer collection service to consumers within
the area covered by this Agreement; and

B. The Developer shall do all things and make all
installations and perform all work in accordance with the terms
of this Agreement; and

C. Any sale, assignment or transfer of the
Developer's 1interest 1in this Agreement 1is hereby prohibited
without the written consent of the City; and

D. The Developer, successors, and assigns, and
the owners and occupants of Dbuildings on the Developer's
property are hereby prohibited from installing or maintaining
any water wells except for irrigation purposes; however,
should the City be unable to provide water as provided for
herein, Developer shall be allowed any recourse provided under
the law; and

E. The Developer, successors, and assigns, and
the owners and occupants of buildings on the Developer's

{00006092.D00 v. ¢ 8
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property are hereby prohibited from installing, maintaining or
using septic tanks in connection with the disposal of
sewage from said buildings; however, should the City be
unable to provide sewage collection services as provided for
herein, Developer shall be allowed any recourse provided under
the law; and

F. The City shall have the right to promulgate
from time to time reasonable rules and regulations relating
to the furnishing of water service and sewage collection

service to consumers within the area encompassed by this
Agreement. Such rules and regulations may relate to but are
not limited to rates, deposits, connection charges, prepayment
of connection charges, capacity reservation charges, and

the right to discontinue services under certain conditions;

= TGS G AL

the maintenance operation any pipes, pipelines,
valves, € 1ES f the
DeveWoﬁéiiﬁkEEei {iﬁ onIF1 de of
the poil ' ervice;
and

H. Each customer of water service and/or
sewage collection service on the Developer's property shall
keep all water pipes, service lines, <connections and
necessary fixtures and equipment on the premises occupied by
said customer; and within the 1interior 1lines of the lot
occupied by the customer in good order and condition. The

sale of water by the City to the customer shall occur at the
customer's side of the meter; and

I. No water from the City's water distribution
system 1is to be used or disbursed through fire hydrants or
water mains by any person, firm, corporation or agency, public
or private, unless there has first been made adegquate

provisions for compensating the City for such water; and

J. Any temporary cessations or interruptions of
the furnishing of water and sewer service ‘to the Property
described herein at any time caussd by an act of God,
fires, strikes, casualties, accildents, power fallures,
necessary maintenance work, breakdowns, damace to eguipment or
mains, Civil or Military authority, riots or other causes

beyond the control of the City shall not constitute a breach of

{0000809€.D0C v.¢5 ¥
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the provisions contained Therein or impose liability upon the
City by the Developer, successors and assigns; nor shall any
cessation of service or additional connections for service
due to action by any governmental regulatory agency having
jurisdiction over the City constitute said breach or impose
liability due the City; and

K. 1f any section, subsection, sentence,
clause, phrase or portion of this Agreement 1is for any
reason held invalid or unconstitutional by any court
of competent Jjurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holding
shall not affect the validity of the remaining portions hereof.

ARTICLE V

SRiN: be \ol g upon
and 1ins N an A f the
parties

Y gf; P { grs@E orded
amongs@ % rds ar unt@@% the
part;cu rpa Lecding ccup

properties in the Developer's Property connected to or to be
connected to said water and sewer systems of the City upon
notice of each and every one of the provisions herein
contained to the same extent and with the same force and
effect as if said owners and occupants had Joined with the
parties to this Agreement in the execution therecf; and the
acqguisition or occupancy of property in Developer's
property connected to or to be connected to said water and
sewage systems of the City shall be deemed <conclusive evidence
of the fact that said owners or occupants have consented to and
accepted the Agreement herein contained and have become bound
thereby.

ARTICLE VI

Whenever either party desires to give notice unto the
other, 1t must Dbe given by written notice, sent by registered
United States mail, with return receipt requested, addressed
to the party for which 1t 1s intended, at the place last
specified as the place for giving of notice znd shall remain
such until it shall have Dbeen changed by writter notice in
compliance with the provisions of this paragraph. For the
present, the parties designate the following as the respective
places fcr the giving of notice, to-wit:

10000609¢.D0C v.€: 10
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FOR THE CITY: 5790 Margate Blvd.
Margate, Florida 33063

FOR THE DEVELOPER: CELEBRATION POINTE TOWNHOMES,
INC.

7975 NW 154" Street
Miami Lakes, FL 33016

Notice so addressed and sent by registered mail, with
return receipt requested, shall be deemed given when it shall

have been so deposited in the United States Mail system.

ARTICLE VIII

A. Provided that:

THH% H@ NDT N

a change of rules, regulatlons, or laws other

than th t/ seq this
Agreem n is ua lg;f K
City s hefld 1

the

iabll ty for

damages lf the City's obllgatlons under this Agreement cannot

be fulfilled as a result of any ruling or order by any other

governmental or regulatory agency having jurisdiction over

the subject matter hereof; and in such event, this Agreement
shall be null and void and unenforceable by either party.

B. The rights, privileges, obligations and covenants of
the Developer and the City shall survive the completion of the
work of the Developer with respect to completing the water and
sewer facilities and services to any stage area and to the
Property as a whole.

C. This agreement supersedes all previous agreements
or presentations, either verbal or written, heretcfore in
effect between the Developer and the City made with respect
to the matters herein contained, and when duly executed,
constitutes the agreement between the Developer and City.
No additions, alterations or variations of the terms of this

Agreement shall be valid, nor can provisions of this Agreement
be waived by either party unless such additions, alterastions,
variations or waivers are expressed in writing and duly signed
by both parties.
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ARTICLE VIIT

The City reserved unto itself the right to increase plant
capacity deemed necessary in order to provide water and/or sewer
services for new users. In so doing, the City may require
specific reservation of capacity and prepayment of
such connection charges as are necessary to construct
expanded facilities along with a procedure to implement same.

IN WITNESS WHEREOF, the Developer and the City have
executed or have caused this Agreement, with the named Exhibits
attached, to be duly executed in several counterparts, each
of which counterpart shall be considered an original copy
of this Agreement.

WITNESSES: CITY OF E, FLORIDA
.

(
Signaturé&t S N ' 17 m

[ O S / 4
Printed Name: Lf%/de ke Ma

Uw@% {(\EJLAL M——
Signature:~ U [ FfanciK\J Pdrcelld

Printed Name: C}HZ@C— City Manader

APPROVED AS TO FORM: DEVELOPER:

CELEBRATION POINTE

<:”"‘\ TOWNHOMES, INC., a Florida
corporation
By: N G
ugehe M. &&einfeld sA1lvio A. Cardoso
City Attorney President
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PHASE III
ADDENDUM TO DEVELOPER AGREEMENT

THIS ADDENDUM TO DEVELOPER AGREEMENT ("Addendum") 1is made

and entered into this _ [§th cay of Nvemboer , 2009, by

and between CELEBRRATION POINTE TOWNHOMES, INC., a Florida
corporation (hereinafter referred to as "Developer") and the
CITY OF MARGATE, a municipal corporation organized and existing
under the laws of the State of Florida (hereinafter referred to
as "City").

WHEREAS, the Developer entered into a Developer Agreement
with the City; and

WHEREAS, the City has the exclusive right to provide water
and sé a wi th serrice o t tility
Departme o) te ; d

WHEREAS, the City Commission of the City of

Margate i dg als opted\ stpdies er properly
provid Q;}; O ning a impld : the
constru © of wat ang  se facd the | service

area of the Utility Department of the City of Margate, Florida;
and

WHEREAS, the City Commission of the City of
Margate, Florida, has determined that the <cost of the
construction of the expanded water and sewer facilities for the
service area of the Utility Department of the City of Margate,
Fleoerida, shall not be at the cost of nor subsidized by the
rates of the present users in the system, but at the cost
of users requiring expanded facilities; and

WHEREAS, the Florida Supreme Court 1in Contractors and
Builders wvs. The City of Dunedin, 329 So.2d 314 (Fla. 1976},
has stated that a municipality need not rescrt to deficit
financing in order to raise capital; and

WHEREAS, the City has contracted with the Developer
to provide water and sewer facilities for certain properties
which are more properly described in the Developer Agreement
between the City to which this Addendum shall be attached; and

WHEREAS, the City, by ordinance, has provided
for establishment of charges intended to defray the
costs of construction of expanded water and sewer

i0G00609€.D0C v.€7 L D
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facilities in the service area of the Utility Department of
the City of Margate; and

WHEREAS, the City Commission of the City of Margate
wishes at all times to foster the orderly development of land
within the City, and to foster the construction of only those
water and sewer facilities which are specifically needed and
to have the users of the expanded constructed facilities for
water and sewer within the Utility System of the Utility
Department of the City of Margate pay the cost of the
construction of said facility; and

WHEREAS, the Developer herein wishes to reserve
specific capacity for all or a certain portion of the property
which is described in the original Developer Agreement with
the City of Margate; and

bt S e o e o
specificlrapac fch 1 resf d

WH ] hat t e pE ein has
acted i c P tatioms o Q;& y d the
reservatl f apa e ! the Devyeloper

herein; and

WHEREAS, the Developer understands that the City had in
1983 created a Phase I for the expansion of its water and
sewer facilities wherein Developers throughout the City had
reserved specific capacity for such expansion by Dbuying
connection charges which will be, or have been, utilized for
the construction of said facilities; and

WHEREAS, the City of Margate had, by a second
phase, expanded 1its water and wastewater facilities and
reserved capacity thereunder; and

WEEREAS, the Property was previously used as a mobile home
park, and the Developer has a vested reservation of water and
sewer capacity for the Property based on 255 mobile homes,
provided the Developer pays to the City the amcunt of 876,500
(255 % 8300) prior to the issuance of the first building permit
for a lot or parcel governed by this Addendum; and

WHEREAS, the City also previously granted the Developer a
Land Use Plan Amendment and Planned Unit Development (PUD)
zoning approval for the development of 412 townhomes on the
Property, for which the Developer may utilize the reserved
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capacity for the 255 mobile homes previously existing on the
Property, leaving a remaining capacity reservation fee due for
157 residential units (412 - 255 = 157) at the applicable
rate(s) herein provided; and

WHEREAS, the City wishes to begin a new phase of
expansion of its water and sewer system to be made at
the cost of prospective users, necessitating a third

expansion of the water and sewer system; and

WHEREAS, the Developer has changed its position in reliance
upon the representations of the City;

NOW, THEREFORE, for and in consideration of the
mutual covenants and undertakings of the parties hereto and
other od and valuable considerations, the parties hereto

o
RS SSRINENR AN

Th tatem S e true’ a orree d are
incorporated herein by reference.

(@111 (0| A | o ) v

SPECIFICALLY ALLOCATED HEREIN

The parties recognize that pursuant to the City's
Uniform Extension Policy, and the ordinances of the City, the
City has established a connection charge to defray the
cost of corresponding to and allocable to each eguivalent
residential prepaying connection charges in the amounts as
set forth elsewhere herein, and in further consideration of
the Developer changing 1its position in reliance upon said
reservation of capacity, the City herein and hereby

specifically reserves such capacity to the Developer herein as
is set forth hereinbelow. As of the date of this Addendum, and
for the number of ERCs herein reserved, the connection charges
(water and sewer combined) are:

Single Family (i.e., one meter per unit) - $200C/unit
Muolti-Family (i.e., all of the units in one building are
metered together) - $1,272.03/unit

The Developer herein agrees to pay said connection charges
n acccrdgance with the terms and conditions and at the times set
orth herein and the ordinances of the City of Margate.

Hh 12
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Further, pursuant to the ordinances of the City, same
requires the advance payment of said connection charges. The
City is herein and hereby allocating the appropriate ERCs to
the Developer herein and reserving the said capacity for
the Developer herein. Accordingly, the Developer shall be
obligated to pay the applicable sum for each ERC reserved
pursuant to the terms of this Addendum prior to the issuance of
each building permit commencing with the issuance of the 256th
building permit for a lot or parcel governed by this Addendum.

By these presents, the Developer herein expressly reserves
157 ERCs of water and sewer treatment plant capacity for its
project, calculated as follows:

The total amount owed to the City by the Developer for the
157 reserved ERCs shall be calculated by multiplying 157 times

the ap e P s r abdoveld F e le, 1if
the Devealo j al le i {] its, t amount
owed fonlt 5 ts b ated] as ol sy 157 x

$2000 = $314,000; and if the Developer builds all multi-family
Fe

el

Notwithstanding any provision in this Article A. to the
contrary, in the event Developer does not pay the applicable sum
for each of the 157 ERCs reserved pursuant to the terms of this
Addendum on or before April 1, 2010, then Developer shall
thereafter pay the prevailing rates for each such ERC reserved
for which prepayment has not been made as of that date.

B. UTILIZATION AND ASSIGNMENT OF CAPACITY

Capacities reserved herein are primarily intended for use
on the property of the Developer described in Exhibit A attached

hereto and made a part thereof. Notwithstanding this Dbasic
policy, the Developer shall be entitled to transfer all or
a portion of the capacity reserved herein to another
property within the service area owned by the Developer
herein, or an affiliszted company in which the Developer has an
interest. The Developer shall further be entitled to assign
all or a portion of the capacity reserved herein to
another person, firm or corporation for use on another

property provided the fcollowing conditions are met:

1 The transfer of capacity is at the cost to Developer.
In this «context, "the cost" may include interest carrying
charges or costs of money.
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2. All such transfers shall be evidenced by
written documents entitled "Assignment of Treatment Plant
Capacity". Such assignment shall be submitted to the City for
review. The purpose of this provision is to enable the City

and any other party 1in interest to identify the holder or
holders of all its capacity rights at all times.

3. The transferor and the transferee shall each submit a
sworn statement to the City indicating clearly that the capacity
is transferred "at cost", as that term is used herein.

Capacities may also be transferred, in like manner, in
the event that the property described in the Developer Agreement
to which this Addendum is attached, 1is sold by the Developer to

S NOT AN

The City represents to the Developer  herein that

the for d/ during th & o\ 1 ement
for de@?%ﬁsialﬁa: c@ a t?%ables
of Sectio 4-78) of gate Co hich lexistslas of
the date of execution of this Agreement, a copy of which may be
had at the City Clerk's office of the City of Margate, same
being considered to be a part of this Agreement as fully set
forth herein. The above referred ordinance shall remain the
capacity equivalents which pertain to the developer project
notwithstanding same may be amended from time to time by the

City in the future.

D. CAPACITY RESERVATION FEES

The parties hereto agree that upon the application
for =2 building permit on a lot or parcel governed by this
Agreement, the developer/property owner shall accrue and be
charged with capacity reservation fees in order to fully or
partially defray the City of Margate's cost in maintaining
and administering water and sewer fecilities held for its use.
Such fee shall be payable by the developer/property owner at
such time as there is connection to the system.

City has recognized that the Developer herein and
lopers participating in the Phase III expansion program
paid, in cash, <connection charges corresponding to
the determined cost of facilities to be constructed in the
future. Such prepayment will relieve the Cityv of the burden of
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carrying the capital cost of reserved future facilities. In
recognition of the participation of developers whose projects
and capacity utilization may extend over a term of years,
the City has established a formula for calculating capacity
reservation fees, which is <contained in Section 24-71 of the
Margate City Code, which exists as of the date of execution
of this Agreement, a copy of which may be had at the City
Clerk's office of the City of Margate, same being considered to
be part of this Agreement as fully set forth herein. The above
referred ordinance shall remain the capacity eguivalents which
pertain to the developer project notwithstanding same be amended
from time to time in the future.

E. COMPLETE AGREEMENT

This Agreement constitutes the complete agreement between

the p xXice as the| \orfigi : eement
entered [1nto—5y ar er ‘ ' . It
is the Linten ) e es ere] i Addendum to

Developer Agreement be supplemental and not in conflict with the

Develop g e e is e cgriflict
betwee (i:% f e Deve Ap- Agreement éj} endum,
the term hisg |Addgn A 1.

IN WITNESS WHEREOF, the Developer and the City have
executed or have caused this Addendum to Developer Agreement
to be duly executed 1in several counterparts, each of which
counterpart shall be considered an original executed copy of
this Addendum tc Developer Agreement.

WITNESS: CITY OF MARG

(jzlh&/FKiZ)ﬂ é%£2V;:2> By:
Signature: 0 -
Printed Name: (QA{_Z_Q l /);{or@r\Zo
j;é;&ﬂ@qL,r?%%;nnJ;zL/ By:
Francis J.

Signature: Z>_ . )
Printed Name: D/@ANE /{/////‘61/0/1 City Managlr

APPRow§5fZB TO FORM;
S |
Euﬁigéysggﬂﬁyé%a, City Attorney

FLORIDA

’

Mayor
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DEVELOPER:

CELEBRATION POINTE TOWNHOMES,
INC., a Florida corporation

By: 141 A C:éb/““-lﬂg
S¥1lvio A. Cardoso
resident
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EXHIBIT “A”

DESCRIPTION OF PROPERTY

Tract “A” of Celebration Pointe, according to the Plat thereof
recorded at Plat Book 178, Page 67, Public Records of Broward
County, Florida.
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5. DISCUSSION AND POSSIBLE ACTION — EXEMPTING MONTEBELLO APARTMENT
(F/K/IA RANCHO MARGATE MOBILE HOME PARK FROM THE NEW POLICY
REFLECTED IN RESOLUTION NO. 11-285 ADOPTED ON SEPTEMBER 10, 2008.
(Requested by Commissioner McLean)

After the City Attorney read the item title, the following motion was made by Vice Mayor Bross,
seconded by Commissioner McLean:

MOTION: SO MOVE FOR DISCUSSION.

The following motion was made by Commissioner McLean, seconded by Commissioner
Varsallone:

MOTION: TO APPROVE.

Mayor Donovan told Mr. Mijares that if he did not receive building permits within 18 months, he
would have to pay what the resolution stated.

Tony Mijares, Developer, agreed. He explained that there were 255 units that were exempt. He
said that if there was a time frame he would have to adhere to it; however, if there was not time
frame he wanted the 255 units to remain as credits earned.

The City Attorney agreed.

Mayor Donovan reiterated that building permits must be issued within 18 months, and she
requested that an amendment be made.

The following amendment was made by Vice Mayor Bross, seconded by Commissioner
McLean:

AMENDMENT: TO AMEND RESOLUTION 11-285, PROVIDING FOR WHAT THE MOTION
HAD BEEN MADE AS AMENDED.

Mr. Mijares explained that the project was done in two phases, and he asked whether he could
get 24 months instead of 18 months. He noted that he was building 290 units in the first phase.

Mayor Donovan said that the ordinance would affect everybody; therefore, the City Commission
could not keep giving extensions to Mr. Mijares. She said that at the 18-month deadline, Mr.
Mijares could come back.

Vice Mayor Bross asked whether additional facilities were needed for the plat.

Emilio Esteban, Director of Environmental and Engineering Services (DEES), said, “Yes”,
because of the State requirement to build an alternative water supply, which would be started in
2010. Vice Mayor Bross asked whether utilities had to be sufficient for the whole development.
Mr. Esteban said that the issue was whether or not the Petitioner had to prepay at the existing
rates. Vice Mayor Bross asked whether the City would have to lay out money for the second
phase before the Developer paid for it. Mr. Esteban said that the construction would probably
start before the second phase of the project; therefore, he agreed that the City would have to
pay first.
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Mr. Mijares explained that he received prior approval for 412 units, and that the first 255 units
were vested. He said that he wanted to prepay for the difference between the 255 units and the
412 units. He said that the project would go to 580 units, and that if he did not pull permits
within 18 months, he would pay for the prevailing rates for everything over the 412 units.

Attorney Gerald Knight said that Mr. Mijares also wanted to prepay up to the 412 units;
however, that would have to be done within 18 months or another extension would have to be
requested.

Vice Mayor Bross clarified that 290 units would be built in the first phase, with 255 units being
prepaid and the difference between 255 units and 290 units would be paid when pulling permits.
He added that the balance would be paid in 18 months.

Rich Popovic, 6066 Winfield Boulevard, mentioned that the gentlemen present were from United
Homes. He commented on contributions made by the Developer.

Robert Perkis, 2901 NW 68 Terrace, stated that the impact fee that the City normally collected
was $2,000 per residential home. He noted that the restaurant opening across from City Hall
was paying $28,000 to get the water and sewer connected in a 40-year old building that would
probably be torn down in the future. He said that in comparison to the projected use, the mobile
home park used almost no water. He stated that the water system’s revenue had already been
used to finance the road bonds. He felt that the Petitioner should not be vested, because the
permits ran out and everything started over again.

Mayor Donovan explained that the development began a while back. She noted that two weeks
to a month ago the City changed a resolution to increase the fees. She said that it was unfair to
increase the fees middle stream, which was why the Developer was being given 18 months to
complete the project or adhere to the new resolution.

Vice Mayor Bross noted that when the property was purchased from the prior owner, the ERCs
were also purchased.

Commissioner McLean stated that the restaurant across from City Hall was not charged
$28,000, because there were ERCs paid.

Scott Yardley, 5948 Winfield Boulevard, commented on $3,500 received from the Developer in
the last election.

Commissioner McLean stated that United Homes did donate to his campaign legally, and that
United Homes had the right to donate to a campaign.

Vice Mayor Bross agreed with Commissioner McLean. He noted that there were no Homestead
Exemptions, because the units were rentals.

Commissioner Varsallone said that he was unaware of the rental charge; however, it was
usually cheaper than purchasing a home. He asked that people making statements were exact
with their information.

Commissioner Talerico thanked Mr. Mijares for the contributions, and he noted that the several
thousands of dollars left over from the donations were given to charities in the community.
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Liz Grail, 6300 NW 11 Street, asked whether the Developer considered the impact on the
schools.

Mayor Donovan noted that was done prior to any approvals.

ROLL CALL ON THE

MOTION AS AMENDED: Commissioner McLean, Aye; Commissioner Talerico, Aye,
Commissioner Varsallone, Yes; Vice Mayor Bross, Yes; Mayor
Donovan, Yes. The motion passed 5-0.












INTEROFFICE MEMORANDUM

FROM THE ECONOMIC DEVELOPMENT DEPARTMENT

DATE: September 11, 2013
TO: Jerry A. Blough, City Manager
FROM: Benjamin J. Ziskal, AICP, Director of Economic Development
SUBIJECT: Celebration Pointe Fee reduction request revision

Pursuant to a discussion | had today with the attorney and engineer for the Celebration Point project and item 5B
on tonight’s City Commission, please accept this memo as clarification to the request being sought.

The original Developer’s Agreement provided that a reduced water and wastewater impact fee would
apply to 157 ERCs.

The agreement was signed when the project was proposed as a townhouse development wherein each
townhouse unit had an impact of 1 water ERC and 1 wastewater ERC.

157 was the number used because the project was approved for 412 townhouses, which equals 157 more
units than the previous 255 site mobile home park.

The project was subsequently changed to be a 580 apartment project, which equals 168 more dwelling
units than the previously approved 412 unit townhouse project.

Each apartment has an impact of 0.537 water ERCs and 0.66 wastewater ERCs

The applicant is requesting a reduction in the fees for 157 of the dwelling units (which equates to 84.309
water ERCs and 103.62 wastewater ERCs), not 157 ERCs for each.

The applicant is asking for no reduction in the fees for the last 168 units of the project.
The total revenue owed to the City if the request is granted would be $650,585.

This revision means that the applicant is requesting a reduction of $150,155 in fees, NOT $268,470.

| have attached a revised spreadsheet, reflecting this change.

BJZ

cc: City Commission, City Attorney, DEES Director, City Clerk



Fiscal Impact to City

Mobile Homes 255 |Units
New Apartments 325 Units
Total 580 Units

ERC calculation for new units:

Requested Old Rate Water 157 0.537 [ERC/Unit 84.309|ERC's

Requested Old Rate Wastewater 157 0.66|ERC/Unit 103.62 ERC's

Requested New Rate Water 168 0.537 [ERC/Unit 90.216|ERC's

Requested New Rate Wastewater 168 0.66|ERC/Unit 110.88 ERC's

Total Water 325 0.537 ERC/Unit 174.525 ERC's

Total Wastewater 325 0.66|ERC/Unit 214.5|ERC's

ERC fee calculation with extension:

Agreement (Old Connection Charges)

Water | 84.309 $390  $32,881

Wastewater 103.62 $1,610 $166,828

Outside Agreeemnt (New Connection Charges)

Water | 90.216 $1,790 $161,487

Wastewater 110.88 $1,920 $212,890

New Development

Mobile Homes - Reconnection Charge 255 $300 $76,500

Total ERC fee with extension $650,585

ERC fee calculation without extension:

Water 325 0.537 ERC/Unit 174.525 $1,790 $312,400

Wastewater 325 0.66 ERC/Unit 214.5 $1,920 $411,840

Mobile Homes - Reconnection Charge 255 $300 $76,500

Total ERC fee without extension $800,740
Impact to City $150,155






