
FIRST AMENDED AND RESTATED INTERLOCAL AGREEMENT 
FORMING THE FLOIUDA GREEN FINANCE AUTHORITY 

This Tnterlocal Agreement (the "Agreement") is entered into between the Town of 
Lantana, Flo rida, a Florida municipal corporation ("Lantana") the Town of Mangonia Park, 
Florida, a Florida municipal corporation, ("Mangonia Park") (together the "Originating Parties") 
and those additional cities and counties that have and hereafter execute a Party Membership 
Agreement as defined herein , (the "additional Parties") and that al together comprise the florida 
Green Finance Authority (the "Authority"). 

RECITALS 

WHEREAS, Section 163.0 1, F.S., the " Florida [nterloca1 Cooperation Act of 1969," 
authorizes local government units to enter into inter!ocal agreements for their mutual benefit; and 

·wHEREAS, Lantana and Mangonia Park with the additional Parties desire to enter into 
thi s [nter!ocal Agreement in order to establish the Florida Green Finance Authority as a means of 
implementing and financing a qualifying improvements program for energy conservation and 
efficiency improvements, and to provide additional services consistent with law; and 

WHEREAS, Section 163.08, F.S., provides that a local government may finance 
"qualifying improvements," including the type of improvements sought to be provided through 
this Agreement, via the levy and collection of voluntary non-ad valorem assessments on 
improved property; and 

WHEREAS, Sections 170.01 , and 170.201 , F.S. provide for supplemental and 
a lternative methods of making local municipal improvements, including the type of "qualifying 
improvements" sought to be provided by this Agreement; and 

WHEREAS, pursuant to Sections 163.08, 170.01 , and 170.201, F.S. and this Agreement, 
Lantana has created a "qualifying improvements" program entitled "Florida Green Energy 
Works"; and 

·wHEREAS, Section 163.01 (7), F.S., allows for the creation of a "separate legal or 
administrative entity" to caiTy out the purposes of an interlocal agreement for the mutual benefit 
of the governmental units, and provide for parties to the agreement to administer the agreement; 
and 

·wHEREAS, pursuant to Section 163.01(4), F.S. a public agency of this state may 
exercise jointly with any other publ ic agency of the state, any power, privilege or authority 
which such agencies share in common and which each might exercise separately, and the Parties 
to this Agreem ent have 1egislati ve authori ty over property within their jurisdictional boundaries; 
and 

·wHEREAS, Section 166.021, F.S., authorizes municipal ities to exercise any power for 
municipal pmposes, except when expressly prohibited by law, and Section 125.01 F. S. grants 



counties the power to carry on county government to the ex tent not inconsistent with general or 
special law; and 

'WHEREAS, Section 163.08, F.S., provides that property retrofi tted wi th energy-related 
"qualifying improvements" receives a special benefit from reduced energy consumption, benefi ts 
from the reduced potential for wind damage and assists in the fulfi llment of the state's energy 
and hurricane mitigation policies; and 

WHEREAS, Lantana and Mangonia Park together with the additiona l Parties have 
determined that it is necessary and appropriate to establish various obligations for future 
cooperation between themselves, the Authority related to the financing of qualifying 
improvements within the Authority; and 

vVHEREAS, this Agreement shall be administered pursuant to the terms and conditions 
herein; 

vVHEREAS, Lantana, Mangonia Park and the additional Parties have determined that it 
shall serve the public interest to enter into this Agreement to make the most efficient use of their 
powers by enabling them to cooperate on a basis of mutual advantage to provide for the 
financing of qualifying improvements within the Authority. 

NOvV, THEREFORE, in consideration of the terms and conditions, promises and 
covenants hereinafter set forth, the Originating Parties agree as follows: 

Section 1. Recitals Incorgorated. The above recitals are true and correct and are 
hereby incorporated herein. 

Section 2. Purpose. The purpose of this Agreement is to provide the most economic 
and efficient means of implementing a financing program for qualifying improvements on 
property owners' lands within the Authority's Service Area and to provide additional services 
consistent with state law. 

Section 3. Creation of the Authority. By execution of this Interlocal Agreement there 
is hereby created, pursuant to Section 163.01, F .S. and Section 163.08, F.S., the Florida Green 
Finance Authority ("the Authority"), a separate legal en tity and public body with all of the 
powers and privileges as defined herein. 

Section 4. Legal Authority/Consent to Serve the Authority. The Authority shall have 
all the powers, privileges and authority as set forth below and as provided by Chapter 163, F.S., 
as necessary to accomplish the purposes set forth in this Agreement. By resolution of the 
governing bodies of the Originating Parties and as subsequently resolved by the additional 
Parties, all powers available to the Authority under this Agreement and general law, including 
but not limited to, Chapters 125, 163, l66, 170, 189 and 197, F .S. may be im plemented by the 
Authority within the jurisdictional boundaries of all Parties. The Parties do hereby consent and 
agree to levy <mel collect voluntary non-ad valorem assessments on properties , either individually 
or collectively through the Authori ty as permitted by law, as may be more specifically 
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designated from time-to-time within their respective jurisdictions in accordance with the 
purposes of this Agreement and applicable law, to be repaid to the Authority. The Parties may 
also delegate the power to the A uthority to levy and collect voluntary non-ad valorem 
assessments on properties within their jurisdictions as permitted by law. The Authority shall not 
act, provide its services or conduct its activities within any Party's jurisdiction without the 
execution of this Agreement and passage of a Resolution within that jurisdiction. 

Section 5. Definitions. 
a. "Authority Board" shall be the governing body of the Authority, comprised of 

representatives from all Parties as defined herein. 
b. "Florida Green Energy Works Program" is the qualifying improvements 

program authorized by Section 163.08, F.S., developed by the third party 
administrator for Lantana and other Pmiies who elect to participate. 

c. " Interlocal Agreement" or "Agreement" is defined as this Agreement including 
any amendments and supplements executed in accordance with the terms herein. 

d. "Originating Parties" include the Florida local governments (as defined by 
Section 163.08, F.S.) that are the original signatories to this Agreement. These 
are the Towns of Lantana and Mangonia Park. 

e. "Participating Property Owner" is defined as a property owner whose property 
is located within the Service Area of the Authority and has voluntarily acquired 
financing from the Authority. 

f. "Parties" are any Florida local government (as defined by Section 163.08, F. S.) 
having the power to enter into interlocal agreements and which may, subject to 
the provisions of this Agreement, join in the efforts and activities provided for by 
tllis Agreement pursuant to Section 163.01, F.S. Any local government joi1ling 
these efforts after the i1litial execution of tllis Agreement shall be known as an 
"additional Party" or simply a "Party". To become a Party to this Agreement, a 
local government shall execute a Pmiy Membership Agreement to the Florida 
Green Finance Authority in substantially similar form as the attached Exhibit B 
and passage of a Resolution within that jurisdiction. 

g. "Qualifying I m provements" are as defined in Section 163.08, F.S. in addition 
to any other improvements or services not inconsistent with state law. 

h. "Service Area" shall mean the geographic area comprising all of the 
jurisdictional boundaries of the Parties, except as such jurisdictional boundaries 
may be limited, expanded or more specifically designated, in writing with notice 
provided, from time to time by such Pa1iy or Pmiies, within the Florida Green 
Finance Authority as that area may be expanded or contracted in accordance with 
the provisions of this Agreement and the laws of the State of Florida. 

Section 6. Representation on the Authority Board. The Originating Parties, and all 
additional Parties upon joining the Authority through execution of this Agreement, shall be 
represented by a member of the Authority Board as provided in Section 10 of this Agreement. 

Section 7. Authoritv Boundaries and Service Area. The boundaries of the Authority 
shall be the legal boundaries of the local governments that are Parties to this Agreement, which 
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boundaries may be limited, expanded or more specifically designated, in writing with notice 
provided, from time to time by a Party. This is also the Authori ty's Service Area. 

Section 8. Role of the Authority. As contemplated in this Agreement, the Authority 
will uniformly facilitate and assist the Parties with any necessary actions to levy and collect 
voluntary non-ad valorem assessments, or other legally authorized form of collection, on the 
benefitted properties within the Authority's Service Area and with securing the repayment of 
costs of qualifying improvements for those individual properties participating in the Florida 
Green Energy Works Program. Upon approval by the Authority of an application by a 
landowner desiring to benefit their property, those properties receiving financing for Qualifying 
Improvements shall be assessed from time to time, in accordance with the applicable law and/or 
financing documents. Notwithstanding a local government's termination of pmiicipation within 
this Agreement, those properties that have received financing for Qualifying Improvements shall 
continue to be a part of the Authority, until such time that all outstanding debt has been satisfied 
and the special assessments shall continue to be levied until paid in full for the applicable 
benefitted property. 

Section 9. Powers of the Authority. The Authority shall exercise any or all of the 
powers granted under Sections 163.01 , and 163.08, F.S., as well as powers, privileges or 
authorities which each local govermnent might exercise separately, as may be amended from 
time to time, which include, ·without limitation, the following: 

a. To finance qualifying improvements within the Authority Service Area and to 
facilitate additional improvements or services consistent with law; including, but 
not limited to, acquiring, constructing, managing, maintaining or operating 
buildings, works or improvements; 

b. To make and enter into contracts in its own name; 
c. To enter into any interlocal agreement as necessary to exercise powers conferred 

by law; 
d. To appoint committees to assist with implementation of this Agreement; 
e. To employ agencies, employees, or consultants; 
f. To acquire, hold , lease or dispose of real or personal property; 
g. To borrow money, incur debts, liabilities, or obligations which shall not constitute 

the debts, liabilities, or obligations of the Originating Parties or any of the Pmiies 
to this Agreement; 

h. To levy and collect assessments, or assist in the levy and collection of 
assessments, either as the Authority or on behalf of a Pmiy as permitted by law; 

i. To adopt resolutions and policies prescribing the powers, duties, and functions of 
the officers of the Authority, the conduct of the business of the Authority, and the 
maintenm1ce of records and documents of the Authority; 

J· To maintain an office at such place or places as it may designate within the 
Service Area of the Authority or within the botmdaries of a Party; 

k To cooperate with or contract with other governmental agencies as may be 
necessary, convenient, incidental, or proper in connection with any of the powers, 
duties, or purposes authorized by Section 163.08, F.S., and to accept funding from 
local and state agencies; 
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l. To exercise all powers necessary, convenient, incidental, or proper in connection 
with any of the powers, duties, or purposes authorized in Section 163.08, F. S.; 

m. To create and adopt any and all necessary operating procedures, policies, manuals 
or bylaws; 

n. To maintain insurance as the Authority deems appropriate; 
o. To apply for, request, receive and accept gifts, grants, or assistance funds from 

any lawful source to support any activity authorized under this Agreement; and 
p. To exercise any powers or duties necessary to address carbon or renewable energy 

credits, or any other similar conunodity that may come into existence, for the 
public benefits of the program. 

Section 10. Authority Board. The Authority shall be governed by a seven (7) member 
Board of Directors. Only Parties, through their governing bodies, may appoint representatives to 
serve as an Authority Board Director. 

a. Initial Board Composition. The Initial Board shall be comprised of one Director 
appointed by the governing body of each Originating Pruiy plus five (5) additional 
Directors to be appointed by the governing bodies of additional Parties that join 
the Authority pursuant to paragraph b.l) below. Upon expiration of their terms as 
set forth in subparagraph c. of this section, the Initial Board seats shall be filled in 
the manner set forth below in subparagraph b. of this section. 

b. Rules of Appointment. To assure broad geographical and diverse jurisdictional 
representation across the State, the Authority desires Directors from local 
governments both large and small, including cities and counties representative of 
the diverse pmiicipating regions from tlu·oughout the State of Florida. The 
following rules of appointment shall apply to the selection of Directors: 

1) Geographic Diversitv. One (1) Director shall be appointed from among the 
Parties located within the boundaries of each of the five (5) water 
management districts as defined in Chapter 373, F.S. Following the 
expiration of the Initial Board term limit, no more than two Directors from 
Parties located within the same water management district boundary may 
serve at the same time. 

2) Population Diversity. To the extent possible, the Board shall include one 
Director from a Party having a population of 500,000 or more residents . To 
the extent possible, the Board shall also include one Director from a Party 
having a population of less than 20,000 residents. 

3) City and County Representation. To the extent possible, the Board shall be 
comprised of Directors representing at least tlu-ee (3) cities and representing at 
least tlu·ee (3) counties. 

4) At Large Directors. In order to help achieve and maintain the goals of 
geographic and population diversity on the Board, the Board shall also include 
two (2) At Large Directors. Any Party that does not already have a 
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representative on the Board may appoint a representative nominee to be 
considered for an At Large Director seat. The two (2) At Large Director seats 
shall each be filled by majority vote of the other five (5) Directors. When 
selecting the two (2) At Large Directors from among the representative 
nominees, the Board shall consider the geographic, population, and 
county/municipal factors stated in the Rules of Appointment, together with the 
Order of Appointment set fotih in paragraph b.5) as well as any other factors 
that they believe to be relevant in order to achieve and/or maintain diversity 
on the Board. 

5) Order of Appointment. As additional Pmiies join the Authority, their 
governing body receives the right (but not the obligation) to appoint a Board 
member on a "first come-first served" basis, within the parameters of 
paragraphs b.l) tlu·ough b.4) above. Each Party' s right resets either after 
expiration of their Board Term, or after the Party is given the option of 
appointing a representative to the Board and chooses not to do so. 

c. Director Term Limits. Originating Party Directors shall serve an Initial Board 
term of four (4) years conm1encing upon execution of this Agreement. Additional 
Party Directors shall serve an Initial Board term of a tlu-ee (3) years commencing 
upon execution of this Agreement. All other subsequent Board of Director terms 
shall be tlu·ee years. 

d. Officers. The Board shall be governed by a Chair, a Vice Chair, a Secretary and a 
Treasurer. The Chair shall preside at meetings of the Authority, and shall be 
recognized as head of the Authority for service of process, execution of contracts 
and other documents as approved by the Authority . The Vice Chair shall act as 
Chair during the absence or disability of the Chair. The Secretary, which officer 
role may be delegated to a m ember of Staff, shall keep all meeting minutes and a 
record of all proceedings and acts of the Board and shall be responsible for 
ensuring that Board m eeting minutes are distributed to all Directors and Parties in 
a reasonable time period after the subject meeting. The Treasmer, which officer 
role may be delegated to a member of Staff, shall be responsible for managing 
and presenting the Authority Budget. The Chair and Vice-Chair shall be elected 
fron1 the current Board membership and all officer terms shall be set as one (1) 
year terms and shall commence on October 1st of each year. The Board shall re­
organize no later than September 30 for the subsequent fiscal year. 

e. Board Powers and Duties. The Authority Board shall act as the governing body 
of the Authority and shall have, in addition to all other powers and duties 
described herein, the following powers and duties: 

1) To fix the time, and determine policies and orders of business for meetings, 
the place or places at which its meeting shall be held, and as set f01ih herein, 
to call and hold special meetings as may be necessary. 

2) To make and pass policies, regulations, resolutions and orders not inconsistent 
with the Constitution of the 'united States or of the State of Florida, or the 
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provisions of this Agreement, as may be necessary for the governance and 
management of the affairs of the Authority, for the execution of the powers, 
obligations and responsib ilities vested in the Authority, and for carrying into 
effect the provisions of this Agreement. 

3) To adopt bylaws or rules of procedure, or amend those initially adopted by the 
Originating Parties. 

4) To fix the location of the principal place of business of the Authority and the 
location of all offices maintained thereunder. 

5) To create any and all necessary offices in addition to Chair, Vice-Chair, 
Secretary and Treasurer; to establish the powers, duties and compensation of 
all employees or contractors; and to require and fix the amount of all non-ad 
valorem assessments and/or fees necessary to operate the Florida Green 
Energy Works Program. 

6) To select and employ such employees and executive officers as the Authority 
Board deems necessary or desirable, and to set their compensation and duties. 

7) To employ or hire such attorneys as it deems appropriate to provide legal 
advice and/or legal services to the Authority, and to employ and hire such 
other consultants as it deems appropriate through any procedure not 
inconsistent wi th law. 

8) As applicable and available, nothing herein shall limit the Authority's ability 
to pmsue actions or remedies pursuant to Chapter 120, F.S. 

f. Resignation. Any Director may resign from service upon providing at least thirty 
(30) clays written notice pursuant to Section 27 of this Agreement, to the 
Authority Board Secretary. Such notice shall state the date said resignation shall 
take effect. Additionally, any Authority Board Director who is absent for three 
(3) Authority Board meetings within any given year, unless excused by majority 
vote of the Board, shall be deemed to have resigned from the Authority Board. 
Any Director who resigns shall be replaced in accordance with the Rules of 
Appointment set forth in subparagraph (b) above. Any resigning Director shall 
immediately turn over and deliver to the Authority Board Secretary all records, 
books, documents or other Authority property in their possession or under their 
control. If extenuating circumstances require appointment of an interim Director 
necessary to enable . the Authority to operate, an interim Director may be 
appointed by majority vote of the Authority Board tmtil such time as a permanent 
successor can be seated. 

g. Board Compensation; Expenses. Authority Board Directors, as representatives of 
the local goverrunent Parties to tllis Agreement, shall serve without compensation. 
Reasonable travel or Authority-related expenses for Authority Board Directors 
shall be reimbursable as permitted by Florida law. 
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Section 11. Meetings of the Authority Board. 
a. vVithin thirty (30) calendar clays of the creation of the Authority, or sooner if 

feasible, the Originating Parties shall hold an organizational meeting to appoint 
officers and perform other du ties as required under this Agreement. 

b. Imn::ediately following the beginning of each fiscal year (October l ), on a elate, 
place and time as determined by the Authority Board, there shall be an Annual 
Meeting of the Authority. The am1ual statements shall be presented, and any 
other such matter as the Authority Board deems appropriate may be considered. 

c. The Authority Board shall have regular, noticed, quarterly meetings at such times 
and places as the Authority Board may designate or prescribe. In addition, special 
meetings may be called, from time to time, by the Authority Board Chair, or by a 
majority vote of the Authority Board. A minimum of 24 hours notice to the 
public and all Authority Board Directors shall be given for any special meetings. 

d. In f~e absence of specific ru les of procedure adopted by the Authority Board for 
the conduct of its meetings, the fundamental principles of parliamentary 
procedure shall be relied upon for the orderly conduct of all Authority Board 
meetings. 

Section 12. Decisions of the Authority Board. A quorum of the Authority Board shall 
be required to be present at any meeting in order for official action to be taken by the Board. A 
majority of all Authority Board Directors shall constitute a quorum. It is the desire and intent of 
this Agreement thc:t decisions made by the Authority Board shall be by consensus of the Board. 
However, if a consensus is not achieyable in any particular instance, then a majority vote of the 
quorum of the Authority Board shall be required to adopt any measure or approve any action, 
unless otherwise provided herein. 

Section 13. Authority Staff and Attorney. The Authority' s administrative functions 
shall be carried out on a day-to-day basis by the Third-Party Administrator and its subcontractors 
in accordance with the Administration Services Agreement attached as Exhibit A, as it may be 
updated and amended from time to time noticed to all Parties to this Agreement. The Third­
Party Administrator shall be delegated with all duties necessary for the conduct of the 
Authority's business and be delegated with the exercise of the powers of the Authority as 
provided in Section 163.01 and Section 163.08, F .S. The Authority may alw hire legal counsel 
to serve as its General Counsel. 

Section 14. Authorized Official. The Authority Board Chair or its designee shall serve 
as the local official or designee who is authorized to enter into a financing agreement, pursuant 
to Section 163.08(8), F.S. , with property owner(s) who obtain financing through the Authority. 

Section 15. Additional Parties. vVith the express goal of expanding to offer services to 
all Florida local gc venunents, the Originating Parties to this Agreement support and encourage 
the participation of additional Parties as contemplated herein. 

Section 16. Funding the Initial Program. Funding for the Authori ty shall initially be 
from grant funds or other funds acquired by the Originating Pmties and/or addi tional Parties. For 
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the initial establislmlent of the Authority, contributions can be made to the Authority as 
permitted by law. 

Section 17. Debts of the Authority are Not Obligations of any Parties. Pursuant to 
Section 163.01(7), F.S. the Authority may exercise all powers in connection with the 
authorization, issuance, and sale of bonds or other legally authorized mechanisms of finance. 
Any debts, liabilities, or obligations of the Authority do not constitute debts, liabilities or 
obligations of the Originating Parties or any additional Party to this Agreement. Neither this 
Agreement nor the bonds issued to further the program shall be deemed to constitute a general 
debt, liability, or obligation of or a pledge of the faith and credit of any other Party to this 
Agreement. The issuance of bonds as contemplated by this Agreement shall not directly, 
indirectly, or contingently obligate any Party to this Agreement to levy or to pledge any form of 
taxation whatsoever therefore, or to make any appropriation for their payment. 

Section 18. Annual Budget. 
a. Prior to the beginning of the Authority's fiscal year, the Authority Board will 

adopt an annual budget. Such budget shall be prepared in the manner and within 
the time period required for the adoption of a tentative and final budget for state 
governmental agencies pursuant to general law. The Authority's annual budget 
shall contain an estimate of receipts by source and an itemized estimation of 
expenditures anticipated to be incurred to meet the financial needs and obligations 
ofthe Authority. 

b. The adopted Budget shall be the operating and fiscal guide for the Authority for 
the ensuing Fiscal Year. 

c. The Board may from time to time amend the Budget at any duly called regular or 
special meeting. 

Section 19. Reports. 
a. Financial reports: . The Authority shall provide financial reports in such form 

and in such manner as prescribed pursuant to this Agreement and Chapter 218, 
F.S. Both quarterly and annual financial reports of the Authority shall be 
completed in accordance with generally accepted Government Auditing Standards 
by an independent certified public accountant. At a minimum, the quarterly and 
anm:al reports shall include a balance sheet, a statement of revenues, expenditures 
and changes in fund equity and combining statements prepared in accordance 
with generally accepted accounting principles. 

b. Operational reports: The Authority Board shall cause to be made at least once 
every year a comprehensive report of its operations including all matters relating 
to fees, costs, projects financed and status of all funds and accounts. 

c. Audits: The Authority shall be subject to, and shall cause to be conducted: (i) an 
independent financial audit and (ii) an independent performance audit performed 
in accordance with generally accepted accounting practices and as applicable by 
state law. 

d. Rep Jrts to be public records: All reports, as well as supp011ing documentation 
such as, but not limited to, construction, financial, correspondence, instructions, 
memoranda, bid estimate sheets, proposal documentation, back charge 
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documentation, cance led checks, and other related records produced and 
maintained by the Authority, its employees and consultants shall be deemed 
public records pursuant to Chapter 119, F.S., and shall be made available for 
audit, review or copying by any person upon reasonable notice. 

Section 20. Bonds. The Authority Board is authorized to provide, from time to time, 
for the issuance of bonds, or other legally authorized form of finance, to pay all or part of the 
cost of qualifying improvements in accordance with law. 

Section 21. Schedule of Rates and Fees. 
a. Upon the creation of the Authority as set forth in this Agreement, the Authority 

Board shall establish a schedule of rates, fees or other charges for the purpose of 
making the Authority a self-sustaining district. There shall not be any obligation 
on the part of the Originating Parties or any additional Patties for financing 
contributions. The Authority shall not be authorized to create or distribute a 
profit. This shall not, however, prevent the Authority from establishing reserves 
for unanticipated expenses or for futme projects in keeping with sound, prudent 
and reasonable operation of the Program within industry standards or from 
fulfilling any other requirements imposed by bond financings, other financial 
obligations or law. Nor shall this prevent the Authority from incurring costs such 
as professional fees and other costs necessary to accomplish its purpose. The 
Authority Board shall fix the initial schedule of rates, fees or other charges for the 
use of and the services to operate the Florida Green Energy Works Program to be 
paid by each participating property owner consistent with Section 163.08(4), F.S. 

b. The Authority Board JTiay revise the schedule of rates, fees or other charges from 
time to time; provided however, that such rates, fees or charges shall be so fixed 
and revised so as to provide smns, which with other funds available for such 
purposes, shall be sufficient at all times to pay the expenses of operating and 
maintaining the Florida Green Energy Works Program. This shall include any 
required reserves for such purposes, the principal of and interest on bonds, or 
other financing method, as the same shall become due, and to provide a margin of 
safety over and above the total amount of any such payments, and to comply fully 
with any covenants contained in the proceedings authorizing the issuance of any 
bonds or other obligations ofthe Authority. 

c. The rates, fees or other charges set pursuant to this section shall be just and 
equitable and uniform for users and, where appropriate, may be based upon the 
size and scope of the financial obligation undertaken by a Pa1iicipating Property 
Owner. All such rates, fees or charges shall be applied in a non-discretionary 
manner with respect to the Participating Prope1ty Owner's geographical location 
within the Authority's Service Area. No rates, fees or charges shall be fixed or 
subsequently amended under the foregoing provisions until after a public hearing 
at which all the potential participants in the Program, and other interested persons, 
shall have an oppor tunity to be heard concerning the proposed rates, fees or other 
charges. Notice of such public hearing setting forth the proposed schedule or 
schedules of rates, fees or other charges shall be provided in accordance with 
Chapter 163 and Chapter 197, F. S. 
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d. The Authority shall charge and collect such rates, fees or other charges so fi xed or 
revised, and such rates, fees and other charges shall not be subject to the 
supervision or regulation by any other conunission, board, bureau, agency or 
other political subdivision or agency of the county or state. 

e. In the event that any assessed fees, rates or other charges for the services and 
financing provided by the Authority to Participating Property Owners shall not be 
paid as and when due, any unpaid balance thereof, and all interest accruing 
thereon, shall be a lien on any parcel or propetiy affected or improved thereby. 
Pursuant to Section 163.08(8), F.S., such lien shall constitute a lien of equal 
dignity to county taxes and assessments from the elate of recordation. In the event 
that any such fee, rate or charge shall not be paid as and when due and shall be in 
default for thirty (30) days or more, the unpaid balance thereof, and all interest 
accrued thereon, together with attorney's fees and costs, may be recovered by the 
Authority in a civil action, and any such lien and accrued interest may be 
foreclosed and otherwise enforced by the Authority by action or suit in equity as 
for the foreclosure of a mortgage on real property. 

Section 22. Disbursements. Disbursements made on behalf of the Authority shall be 
made by checks drawn on the accounts of the Authority. 

Section 23. Procurement; Program Implementation and Administration. The 
Authority shall be administered and operated by a Third Party Administrator ("TP A") who shall 
be responsible for providing servi<;:es to the Authority for the design, implementation and 
administration of the Florida Green Energy Works Program. The Originating Parties and all 
additional Parties Lmderstand and acknowledge, and the Town of Lantana represents and 
warrants that, the procurement for the initial TP A was performed in accordance with its adopted 
procurement procedures. Pursuant to said procurement procedures, "EcoCity Partners, L3C" has 
been hired as the TPA. The "Florida Green Energy Works Program Administration Services 
Agreement" between Lantana and EcoCity Partners, L3 C is attached hereto as Exhibit 1 and is 
hereby incorporated by reference. By execution of this Agreement, all Pmiies hereto agree that 
the initial Florida Green Energy Works Program Administration Services Agreement, as 
amended, will be assigned by Lantana to the Authority and shall be executed and asstm1ed by the 
Authority. 

Section 24. Term. This Interlocal Agreement shall remain in full force and effect 
from the date of its execution by the Originating Parties until such time as there is unanimous 
agreement of the Authority Board to dissolve the Authority. Notwithstanding the foregoing, 
dissolution of the Authority emmet occur unless and until m1y and all outstanding obligations are 
repaid; provided, however, that any Party may terminate its involvement and its patiicipation in 
this Interlocal Agreement upon ti1irty (30) days' written notice to the other Pmties. Should a 
Pmty terminate its participation in tllis Interlocal Agreement, be dissolved, abolished, or 
otherwise cease to exist, this Interlocal Agreement shall continue unt il such tin1e as all remaining 
Parties agree to dissolve the Authority and all special assessments levied upon Participating 
Property Owners properties have been paid in full. 
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Section 25. Consent. The execution of this Tnterlocal Agreement, as authorized by the 
government body of the Originating Parties and any additional Party sha ll be considered the 
Parties' consent to the creation of the Authority as required by Sections 163 .0 l and 163 .08, F .S. 

Section 26. Limits of Liability. 
a. All of the privileges and immunities from liability and exemptions from law, 

ordinances and rules which app ly to municipalities and counties of this state 
pursuant to Florida law shall equally apply to the Authority. Likewise, all of the 
privileges and inununities from liability; exemptions from laws, ordinances and 
rules which apply to the activity of officers, agents, or employees of counties and 
municipal ities of this state pursuant to Florida law shall equally apply to the 
officers, agents or employees of the Authority. 

b. The Originating Parties and all additional Parties to this Agreement shall each be 
individually and separately liable and responsible for the actions of their own 
officers, agents and employees in the performance of their respective obligations 
tmder this Agreement pursuant to Chapters 768 and 163, F.S. and any other 
applicable law. The Parties may not be held jointly or severally liable for the 
actions of officer or employees of the Authority or by any other action by the 
Authority or another member of the Authority and the Authority shall be solely 
liable for the actions of its officers, employees or agents to the extent of the 
waiver of sovereiga immunity or limitation on liability provided by Chapter 768, 
F.S. Except as may be otherwise specified herein, the Parties shall each 
individually defend any action or proceeding brought against their respective 
agency under this Agreement, and they shall be individually responsible for all of 
their respective costs, . attorneys' fees, expenses and liabilities incurred as a result 
of any such claims, demands, suits, actions, damages and causes of action, 
including the investigation or the defense thereof, and from and against any 
orders, judgments or decrees which may be entered as a result thereof. The 
Parties shall each individually maintain tlu·oughout the term of this Agreement 
any and all applicable insurance coverage required by Florida law for 
governmental entites. Such liability is subject to the provisions of law, including 
the limits included in Section 768.28, F.S. , ·which sets forth the partial waiver of 
sovereign immunity to which governmental entities are subject. It is expressly 
understood that this provision shall not be construed as a waiver of any right or 
defense that the parties have under Section 768 .28, F.S. or any other statute. 

Section 27. Notices. Any notices to be given pursuant to this Interlocal Agreement 
shall be in writing and shall be deemed to have been given if sent by hand delivery, recognized 
overnight courier (such as Federal Express), or certified U .S. mail, return receipt requested, 
addressed to the Party for whom it is intended, at the place specified. The Originating Parties 
designate the following as the respective places for notice purposes: 

Lantana: Town Manager 
Town of Lantana 
500 Greynolds Circle 
Lantana, Florida 33462 
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With a Copy to: 

Mangonia Park: 

With a Copy to: 

Corbett, White and Davis, P .A. 
!Ill Hypoluxo Road, Suite 207 
Lantana, FL 33462 
Attn: Keith W. Davis, Esq. 

Town Manager 
Town of Mangonia Park 
1755 East Tiffany Drive 
Mangon.ia Park, Florida 33407 

Corbett, White and Davis, P.A. 
1111 Hypoluxo Road, Suite 207 
Lantana, FL 33462 
Attn: Keith W. Davis, Esq. 

Section 28. Filing. It is agreed that this Interlocal Agreement shall be filed with the 
Clerk of the Circuit Court of Palm Beach County, as required by Section 163.01(11), F.S., and 
may be filed in subsequent jurisdictions pmsuant to the appropriate process of public-record 
filing in that particular jmisdiction. 

Section 29. Joint Effort. The preparation of this Interlocal Agreement has been a joint 
effort of the Parties hereto and the resulting document shall not, as a matter of judicial 
construction, be construed more severely against any one pmiy as compared to another. 

Section 30. Execution in Counterparts . This Interlocal Agreement may be executed in 
counterpmis which shall be in original form all of which, collectively, shall comprise the entire 
Interlocal Agreement. 

Section 31. M erger, Amendments. This Agreement incorporates and includes all prior 
negotiations, correspondence, agreements or understandings applicable to the matters contained 
herein; and the Parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document. 
Accordingly, the Pruiies agree that no deviation from the terms hereof shall be predicated upon 
any prior representations or agreements vvhether oral or written. It is further agreed that no 
change, amendment, alteration or modification in the terms and conditions contained in this 
Interlocal Agreement shall be effective unless contained in a written document that is ratified or 
approved by at least seventy-five (75%) of the Parties to tllis Interlocal Agreement, wruch 
ratification or approval shall be expressed in writing by such Party and delivered to the Autl1ority 
in a form upon which the Authori ty can rely, and the Authority has made a finding to that effect 
in the manner specified in Section 12 of this Interlocal Agreement. 

Section 32. Assignment. The respective obligations of the Pati ies set forth in this 
Interlocal Agreement shall not be assigned, in whole or in part, without the written consent of the 
other Parties hereto. 
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Section 33. Records. The Parties shall each maintain their own respective records and 
documents associated with this Interlocal Agreement in accordance with the requirements for 
records retention set forth in Florida law. 

Section 34. Compliance with Laws. In the performance of this Agreement, the Parties 
hereto shall comply in all material respects with all applicable federal and state laws and 
regulations and all applicable county and municipal ordinances and regulations. 

Section 35. Governing Law and Venue. This Interlocal Agreement shall be governed, 
construed and controlled according to the laws of the State of Florida. Venue for any claim, 
objection or dispute aris ing out of the terms of this Interlocal Agreement shall be proper 
exclusively in Palm Beach County, Florida. 

Section 36. Severability. In the event a portion of tllis Interlocal Agreement is found 
by a court of competent jurisdiction to be invalid, the remaining provisions shall continue to be 
effective to the extent possible. 

Section 37. Effective Date and Joinder by Authority. This Interlocal Agreement shall 
become effective upon its execution by the Originating Parties. It is agreed that, upon the 
formation of the Authority, the Authority shall thereafter join this Interlocal Agreement and that 
the Authority shall thereafter be deemed a Party to this Interlocal Agreement. 

Section 38. No Third Party Rights. No provision in this Agreement shall provide to 
any person that is not a party to this Agreement any remedy, claim, or cause of action, or create 
any third-party beneficiary rights against any Party to this Agreement. 

Section 39. Access and Audits. Palm Beach County has established the Office of 
Inspector General in Article VIII of the Charter of Palm Beach County, as may be amended, 
which is authorized and empowered to review past, present and proposed county or municipal 
contracts, transactions, accounts and records. The Inspector General has the power to subpoena 
witnesses, administer oaths and require the production of records, and audit, investigate, monitor, 
and inspect the activities of Palm Beach County, its officers, agents, employees, and lobbyists, as 
well as the activities of all municipalities in the county, and their officers, agents, employees, and 
lobbyists, in order to ensure compliance with contract requirements and detect corruption and 
fraud. Failure to cooperate with the Inspector General or interference or impeding any 
investigation shall be in violation of Chapter 2, Article XIII of the Palm Beach County Code of 
Ordinances. 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREgF, the Originating Parties hereto have made and executed this 
Inter local Agreement on this ~day of (tub ~AS--t , 2014. 

ATTEST: 

ATTEST: 

Approved by Town Attorney 
as to fonn and legal sufficiency 

Town of Lantana, a municipal 
corporation of the State of Florida 

M 
(Affix Town Seal) 
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