ORDINANCE NO. 2016-005

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING
CHAPTER 16, ARTICLE I, SECTION 7, CODE OF ORDINANCES TITLED,
“SMOKING AND VAPING PROHIBITED IN OUTDOOR AREAS IN
TOWN PARKS”, PROVIDING FOR CONFLICT, PROVIDING FOR
SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE.

. WHEREAS, pursuant to Article VIII, Section 2 of the Florida Constitution and Chapter

166 of the Florida Statutes, the Town of Davie is authorized to protect the public health, safety,
and welfare of its residents and has the power and authority to enact regulations for valid
governmental purposes that are not inconsistent with general or special law; and

WHEREAS, the Town Council finds it periodically necessary to amend the Town’s
Ordinances in order to remain up to date with the advent of new technology; and

WHEREAS, the Office of the Town Attorney desires to amend Chapter 16, Article I,
Section 7 of the Town of Davie Code of Ordinances; and

WHEREAS, the proposed ordinance amendment is within the police power of the Town
of Davie; and |

WHEREAS, the existing language needs to be amended and fails to specifically include
electronic vaporizers; and '

WHEREAS, The Town Council finds that this Ordinance is necessary for the
preservation of the public health, safety, and welfare of the Town’s residents; and

WHEREAS, The Town Council deems it to be in the best interest of the citizens and
residents of the Town of Davie to adopt the proposed amendments; and

WHEREAS, the Town Council has legally advertised its intent to update Chapter 16,
Article I, Section 7 of the Town of Davie Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA:

SECTION 1. The foregbing “WHEREAS?” clauses are hereby ratified and confirmed as
being true and correct and are hereby made a part of this Ordinance.

SECTION 2. The amended Chapter 16, Article I, Section 7, is hereby adopted as set forth
in Exhibit “A”.




SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, .distinct, and independent provision and
such holding shall not affect the validity of the remaining portion of this ordinance.

SECTION 4. All ordinances or parts of ordinances in conflict herewith are to the extent
of such conflict hereby repealed.

SECTION 5. This Ordinance shall become effective immediately upon passage and

adoption.

PASSED FIRST READING THIS lo% DAY OF ﬁ{@ﬂmﬂ% 2016.

PASSED SECOND READING THIS .ZO‘I'k DAY OF, ;Clﬂ 1LY fl,:(ﬂ , 2016.
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MWNCOUNCILMEMEER
TOWN CLERK

Approved for Legal Sufficiency:
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EXHIBIT “A”

Sec. 16-7. - Smoking and vaping prohibited in outdoor areas in town parks.

(a) It shall be unlawful for any person to smoke cigarettes, cigars, pipes, use electronic
vaporizers, or any other smoking apparatus or vaping device on playing fields and
playgrounds, bleacher areas, dugouts, around team seating areas, concession areas, spectator
areas, rodeo _grounds, restrooms, or any other areas not specifically designated as a permitted

smoking area within any park owned and operated by the Town of Davie. All designated
smoking areas will be specifically demarcated by signs stating that "smoking is permitted in
this area."

(b)

- Any person who violates thls ordinance

shal] be sublect to a cml tme of $100 00. for the first violation and $250.00 fine for

subsequent violations.-Any refusal by an individual to comply with this section may result in
a notice to appear being issued by a law enforcement officer and/or removal from the park.

>

Hon- Any appeals
shall be hled with the special maglstrate for the Town of Davie and be soverned by the rules

set forth in the special magistrate.

() Fhis-section-shall-ne | con-smeki i insid Licle withi g

(Ord. No. 2003-013, § 2, 4-2-03)
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TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

Jtem Number: 14.

To: Mayor and Councilmembers
From: Allan Weinthal, Attomey, 9547971844
Prepared By: " Allan Weinthal and John Rayson - Town Attomey

Subject: Ordinance

Affected .

District: Town Wide

Item Schedule for Council Meeting

Request:

Title of Agenda CODE AMENDMENT - AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING CHAPTER 16, ARTICLE I, SECTION
Item: 7, CODE OF ORDINANCES TITLED, "SMOKING AND VAPING PROHIBITED IN OUTDOOR AREAS IN TOWN PARKS",

PROVIDING FOR CONFLICT, PROVIDING FOR SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE. {Approved on
first reading on January 6, 2016. In a roll call vote, the vote was as follows: Mayor Paul - yes; Vice Mayor Starkey - yes;
Councilmember Hattan - yes; Councilmember Caletka - yes; Councilmember Luis - yes.} (Motion Carried 5-0).)

g:f:;t;:;‘ Amending Chapter 16, Article I, Section 7 to include electronic vaporizers and adjusting the civil fines.
Key Points: o Including electronic vaporizers.
o First time violators are subject to a civil fine of $100.00.
e Subsequent violators are subject to a civil fine of $250.00.
Previous
Actions:

Concurrences:  Town Attorney
Town Administrator
Code Enforcement

Fiscal Impact:

Has request been budgeted? N/A
If yes expected cost:

Account name and number:

If no, amount needed:

Account name funds will be appropriated from

Additional Comments

Recommendation: Motion to approve

Strategic Goals This Item Supports:
Nurturing the health, safety, and welfare of the community

ATTACHMENTS:

File Name : Description
5] Chapter_16_Section_7_Electronic_Smoking_Devices_amendment.dacx Chap. 16 Ord,
K] Sec. 16 7. Smoking prohibited in_outdoor areas in town parks.docx Exhibit "A"

http://davie.novusagenda.com/agendaweb/CoverSheet.aspx?ItemID=1660&MeetingID=121 1/20/2016




Order # - 3866070

SUN-SENTINEL
Published Daily
Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach County, Florida
Miami, Miami-Dade County, Florida

STATE OF FLORIDA
COUNTY OF; BROWARD/PALM BEACH/MIAMI-DADE

Before the undersigned authority personally appeared

MARK KUZNITZ, who on oath says that he or she is a duly authorized representative of the SUN-
SENTINEL, a DAILY newspaper published in BROWARD/PALM BEACH/MIAMI-DADE County,
Florida; that the attached copy of advertjsement, being a Legal Notice in: ‘

‘The matter of 11720-Notice of Public Meeting
TOWN OF DAVIE
Sunday
01/10
evelyn roig

Was published in said newspaper in the issyes of; Jan 10, 2016; Jan 11, 2016

3878962

Or corporation, any discount, rebate, commission or refund, for the purpose of securing this
advertisement for publication in the sajid newspaper.

RGIA RID SMITH
MY COMMISSION # FF940120
# EXPIRES December 01. 2019

v
801463 FloridaNowrySorvmo co

H
{407} ag;

Name of Notary, Typed, Printed, or Stamped
Personally Known (X) or Produced Identification )




