
GRANT AGREEMENT 
BETWEEN 

STATE OF FLORIDA 
DEPARTMENT OF FINANCIAL SERVICES 

AND 
CITY OF MARGATE 

Agreement #FM441 

THIS GRANT AGREEMENT (Agreement) is made and entered into by and between the Department of 
Financial Services (Department), an agency of the state of Florida (State), and the City of Margate 
(Grantee), and it is effective as of the date last signed. The Department and the Grantee are sometimes 
referred to individually as a "Party" and collectively as the "Parties." 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS: 

WHEREAS, the Department, through its Division of State Fire Marshal (Division), has the authority, 
pursuant to Specific Appropriation 2367 A of the General Appropriations Act for the 2018-2019 State fiscal 
year of "Grants and Aids to Local Governments and Nonstate Entities - Fixed Capital Outlay," to grant 
funds to the Grantee; and 

WHEREAS, the Grantee represents that it is fully qualified and eligible to receive these grant 
funds to perform the tasks identified herein in accordance with the terms and conditions hereinafter set 
forth. 

NOW THEREFORE, the Department and the Grantee do mutually agree as follows: 

A. Tasks and Performance Requirements: 

In accordance with line 2367 A of the General Appropriations Act for the 2018-2019 State fiscal 
year, the Grantee shall perform the tasks specified herein in accordance with the terms and 
conditions of this Agreement, including its attachments and exhibits, which are incorporated by 
reference herein. 

The State funds shall be utilized to acquire commercial office space and to conduct planning and 
design work for the locally funded demolition of the existing Fire Station #58 and the construction 
costs associated with its replacement. The performance requirements for both the State-funded 
and locally-funded portions of the project are specifically described in Attachment 1, Scope of 
Work (herein referred to as the "SOW"). 

B. Incorporation of Laws, Rules, Regulations, and Policies: 

The Parties shall be governed by applicable state and federal laws, rules, and regulations, 
including, but not limited to, those identified in Attachment 3, Index of Applicable Laws and 
Regulations, or otherwise referenced in this Agreement. 

C. Performance Period: 
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The performance period for this Agreement, begins on July 1, 2018, and ends after completion of 
the deliverables, upon depletion of funding, or upon termination of funding, whichever occurs 
first, unless terminated earlier in accordance with the terms of this Agreement (Performance 
Period). No renewals or extensions of the Agreement are permitted. 

D. Funding Requirements of Section 215.971(1), Florida Statutes (F.S.): 

1. The Grantee may only expend funding under this Agreement for allowable costs resulting 
from obligations incurred during the Performance Period. 

2. The Grantee shall refund to the Department any balance of unobligated funds that was 
advanced or paid to the Grantee. 

3. The Grantee shall refund to the Department all funds paid in excess of the amount to which 
the Grantee is entitled under the terms and conditions of the Agreement. 

E. Payment and Funding Considerations: 

1. Compensation. This is a cost reimbursement agreement. This Agreement shall not exceed 
$1,000,000, and payment shall only be issued by the Department after acceptance of the 
Grantee's performance as set forth by the terms and conditions of this Agreement. The 
State's and the Department's performance and obligation to pay under this Agreement after 
June 30, 2019, is contingent upon the fixed capital outlay funding remaining available for use 
by the Grantee for the purpose specified herein. 

2. Payment Process. Subject to the terms and conditions established in this Agreement, and the 
billing procedures established by the Department, the Department agrees to pay the Grantee 
in accordance with section 215.422, F.S. The applicable interest rate can be obtained at: 

bU,p://W't£W__JJJYJJslrjdpcfo.com/Dl~l2!2nLAAIY@ndqr5~ .U,btm. 
3. Grantee Rights. A Vendor Ombudsman has been established within the Department. The 

duties of this individual include acting as an advocate for grantees who may be experiencing 
problems in obtaining timely payment(s) from a State agency. The Vendor Ombudsman may 
be reached at (850) 413-5516. 

4. Taxes. The Department is exempted from payment of State sales and use taxes and Federal 
Excise Tax. Unless otherwise provided by law, the Grantee, however, shall not be exempted 
from paying State sales and use taxes to the appropriate governmental agencies or for 
payment by the Grantee to suppliers for taxes on materials used to fulfill its contractual 
obligations with the Department. The Grantee shall not use the Department's exemption 
number in securing such materials. The Grantee shall be responsible and liable for the 
payment of all its FICA/Social Security and other taxes resulting from this Agreement. The 
Grantee shall provide the Department its taxpayer identification number upon request. 

5. Expenditures. All expenditures must be in compliance with laws, rules, and regulations 
applicable to expenditures of State funds, including, but not limited to, the State's Reference 
Guide for State Expenditures 
(http://www.myfloridacfo.com/ Division/ AA/ Manuals/ documents/ ReferenceGuideforStateE 
xpenditures.pdf). 

6. Invoice Detail. Invoices submitted by the Grantee must fulfill all requirements specified in the 
SOW and include all supporting documentation, when applicable. The Grantee shall also 
submit invoices in sufficient detail to fulfill all applicable requirements of the State's 
Reference Guide for State Expenditures. 
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7. Interim Payments. Payments will be made to the Grantee only after the Department's 
acceptance of the deliverable(s) per the deliverable payment points identified in the SOW; 
however, if the Department determines that circumstances warrant, the Department may 
accept partial performance and make partial payment for the partial performance. 

8. Advance Payments. If authorized by sections 215.422(14) or 216.181(16), F.S., and approved 
in writing by the Department, the Grantee may be provided an advance as part of this 
Agreement. 

9. Final Invoice. The Grantee shall submit the final invoice for payment to the Department no 
later than sixty (60) days after the Agreement ends or is terminated; however, in no event 
may the final invoice be submitted after September pt following the June 30th ending date of 
the final State fiscal year for which for the project is appropriated funding by the Legislature. 
If the Grantee fails to do so, the Department, in its sole discretion, may refuse to honor any 
requests submitted after this time period and may consider the Grantee to have forfeited any 
and all rights to payment under this Agreement. 

F. Governing Laws of the State: 

1. Governing Law. The Grantee agrees that this Agreement is entered into in the State, and shall 
be construed, performed, and enforced in all respects in accordance with the laws, rules, and 
regulations of the State. Each Party shall perform its obligations herein in accordance with 
the terms and conditions of this Agreement. Without limiting the provisions of Section V., 
Dispute Resolution, the exclusive venue of any legal or equitable action that arises out of or 
relates to the Agreement shall be the appropriate State court in Leon County, Florida; in any 
such action, the Parties waive any right to jury trial. 

2. Ethics. The Grantee shall comply with the requirements of sections 11.062 and 216.347, F.S. 
The Grantee shall not, in connection with this or any other agreement with the State, directly 
or indirectly: 
a. offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for any 

State officer or employee's decision, opinion, recommendation, vote, other exercise of 

discretion, or violation of a known legal duty; or 

b. offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction 

or request of, any State officer or employee. 

For purposes of subsection b., "gratuity" means any payment of more than nominal monetary 
value in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, 
advances, deposits of money, services, employment, or contracts of any kind. Upon request 
of the Department's Inspector General, or other authorized State official, the Grantee shall 
provide any type of information the Inspector General deems relevant to the Grantee's 
integrity or responsibility. Such information may include, but shall not be limited to, the 
Grantee's business or financial records, documents, or files of any type or form that refer to 
or relate to this Agreement. The Grantee shall retain such records in accordance with the 
record retention requirements of Part V of Attachment 2, Audit Requirements for Awards of 
State and Federal Financial Assistance. 

3. Advertising. Subject to chapter 119, F.S., the Grantee shall not publicly disseminate any 
information concerning this Agreement without prior written approval from the Department, 
including, but not limited to, mentioning this Agreement in a press release or other 
promotional material, identifying the Department or the State as a reference, or otherwise 
linking the Grantee's name and either a description of the Agreement or the name of the 
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Department or the State in any material published, either in print or electronically, to any 
entity that is not a Party to this Agreement, except potential or actual authorized distributors, 
dealers, resellers, or service representatives. 

4. Sponsorship. As required by section 286.25, F.S., if the Grantee is a nongovernmental 
organization that sponsors a program financed wholly or in part by State funds, including any 
funds obtained through this Agreement, it shall, in publicizing, advertising, or describing the 
sponsorship of the program, state: "Sponsored by (Grantee's name} and the State of Florida, 
Department of Financial Services." If the sponsorship reference is in written material, the 
words "State of Florida, Department of Financial Services" shall appear in the same size letters 
or type as the name of the Grantee. 

5. Conflict of Interest. This Agreement is subject to chapter 112, F.S. The Grantee shall disclose 
the name of any officer, director, employee, or other agent who is also an employee of the 
State. The Grantee shall also disclose the name of any State employee who owns, directly or 
indirectly, more than a five percent (5%} interest in the Grantee or its affiliates. 

6. Records Retention. The Grantee shall retain all records that it made or received in conjunction 
with the Agreement. The Grantee shall retain such records for the longer of five (5} years 
after the end of the Performance Period and all pending matters or the period required by 
the General Records Schedules maintained by the Florida Department of State (available at: 

bttp:/jdli5.dps.state,fLus/recordsm1mt!J{eD ;ecord5 scheduhu&fml. whichever is longer. If 
the Grantee's record retention requirements terminate prior to the requirements stated 
herein, the Grantee may meet the Department's record retention requirements for this 
Agreement by transferring its records to the Department at that time, and by destroying 
duplicate records in accordance with section 501.171, F.S., and, if applicable, section 
119.0701, F.S. The Grantee shall adhere to established information destruction standards 
such as those established by the National Institute of Standards and Technology Special 
Publication 800-88, "Guidelines for Media Sanitization" (2006). See http://tfil,Ml§tG,~-

G. Return or Recoupment of Funds: 

1. If the Grantee or its independent auditor discovers that an overpayment has been made, the 
Grantee shall repay said overpayment within forty (40} calendar days without prior 
notification from the Department. If the Department first discovers an overpayment has been 
made, the Department will notify the Grantee in writing. Should repayment not be made in 
a timely manner, the Department shall be entitled to charge interest at the lawful rate of 
interest on the outstanding balance beginning forty (40} calendar days after the date of 
notification or discovery. A check for the amount due should be sent to the Department's 
Agreement Manager and made payable to the "Department of Financial Services." 

2. Notwithstanding the damages limitations of Section Y., Limitation of Liability, ifthe Grantee's 
non-compliance with any provision of the Agreement results in additional costs or monetary 
loss to the Department or the State, the Department can recoup the costs or losses from 
monies owed to the Grantee under this Agreement or any other agreement between the 
Grantee and any State entity. If additional costs or losses are discovered when no monies are 
available under this Agreement or any other agreement between the Grantee and any State 
entity, the Grantee shall repay such costs or losses to the Department in full within thirty (30} 
days from the date of discovery or notification, unless the Department agrees, in-writing, to 
an alternative timeframe. 

Page -1- of 15 



H. Audits and Records: 

1. Representatives of the Department, including the State's Chief Financial Officer, the State's 
Auditor General, and representatives of the federal government, shall have access to any of 
the Grantee's books, documents, papers, and records, including electronic storage media, as 
they may relate to this Agreement, for the purposes of conducting audits or examinations or 
making excerpts or transcriptions. 

2. The Grantee shall maintain books, records, and documents in accordance with the generally 
accepted accounting principles to sufficiently and properly reflect all expenditures of funds 
provided by the Department under this Agreement. 

3. The Grantee shall comply with all applicable requirements of section 215.97, F.S., and 
Attachment 2, Audit Requirements for Awards of State and Federal Financial Assistance. If the 
Grantee is required to undergo an audit, the Grantee shall disclose all related party 
transactions to the auditor. 

4. The Grantee shall retain all its records, financial records, supporting documents, statistical 
records, and any other documents, including electronic storage media, pertinent to this 
Agreement in accordance with the record retention requirements of Part V of Attachment 2, 
Audit Requirements for Awards of State and Federal Financial Assistance. The Grantee shall 
cooperate with the Department to facilitate the duplication and transfer of such records or 
documents upon the Department's request. 

5. The Grantee shall include the aforementioned audit and record keeping requirements in all 
approved subrecipient contracts and assignments. 

I. Employment Eligibility Verification: 

1. The Grantee is responsible for payment of costs for, and retention of records relating to, 
employment eligibility verification. These records are exempt from chapter 119, F.S. 
Verification requires the following: 
a) In cooperation with the Governor's Executive Order 11-116, the Grantee must participate 

in the federal E-Verify Program for Employment Eligibility Verification under the terms 
provided in the "Memorandum of Understanding" with the federal Department of 
Homeland Security governing the program if any new employees are hired to work on this 
Agreement during the Performance Period. The Grantee agrees to provide the 
Department, within thirty (30) days of hiring new employees to work on this Agreement, 
documentation of such enrollment in the form of a copy of the E-Verify "Edit Company 
Profile" screen, which contains proof of enrollment in the E-Verify Program. Information 
on "E-Verify" is available at the following website: https://www.e-verify.gov L; and 

b) The Grantee further agrees that it will require each subrecipient and each contractor that 
performs work under this Agreement to enroll and participate in the E-Verify Program if 
the subrecipient or contractor hires new employees during the Performance Period. The 
Grantee shall include this provision in any subrecipient agreement or contract and obtain 
from the subrecipient(s) or contractor(s) a copy of the "Edit Company Profile" screen 
indicating enrollment in the E-Verify Program and make such record(s) available to the 
Department upon request. 

2. Compliance with the terms of this Employment Eligibility Verification provision is an express 
condition of this Agreement, and the Department may treat a failure to comply as a material 
breach of this Agreement. 
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J. Nondiscrimination: 

The Grantee shall not unlawfully discriminate against any individual employed in the performance 
of this Agreement due to race, religion, color, sex, physical handicap unrelated to such person's 
ability to engage in this work, national origin, ancestry, or age. The Grantee shall provide a 
harassment-free workplace, and any allegation of harassment shall be given priority attention and 
action. 

K. Continuing Duty of Disclosure of Legal Proceedings and Instances of Fraud: 

1. The Grantee shall provide written notice to the Department disclosing any criminal litigation, 
investigation, or proceeding that arises during the Agreement Period involving the Grantee, 
or, to the extent the Grantee is aware, any of the Grantee's subrecipients or contractors (or 
any of the foregoing entities' current officers or directors). The Grantee shall also provide 
written notice to the Department disclosing any civil litigation, arbitration, or proceeding that 
arises during the Agreement Period, to which the Grantee (or, to the extent the Grantee is 
aware, any subrecipient or contractor hereunder) is a party, and which: 
a. might reasonably be expected to adversely affect the viability or financial stability of the 

Grantee or any subrecipient or contractor hereunder; or 
b. involves a claim or written allegation of fraud against the Grantee, or any subrecipient or 

contractor hereunder, by a governmental or-public entity arising out of business dealings 
with governmental or public entities. 

All notices under this Section must be provided to the Department within thirty (30) business 
days following the date that the Grantee first becomes aware of any such litigation, 
investigation, arbitration, or other proceeding (collectively, a "Proceeding"). Details of 
settlements that are prevented from disclosure by the terms of the settlement must be 
annotated as such. 

2. This duty of disclosure applies to each officer and director of the Grantee, subrecipients, or 
contractors when any proceeding relates to the officer's or director's business or financial 
activities. 

3. Instances of Grantee operational fraud or criminal activities, regardless of whether a legal 
proceeding has been initiated, shall be reported to the Department's Agreement Manager 
within twenty-four (24) hours of the Grantee being made aware of the incident. 

4. The Grantee shall promptly notify the Department's Agreement Manager of any Proceeding 
relating to or affecting the Grantee's, subrecipient's, or contractor's business. If the existence 
of such Proceeding causes the State to conclude that the Grantee's ability or willingness to 
perform the Agreement is jeopardized, the Grantee shall be required to provide the 
Department's Agreement Manager all reasonable assurances requested by the Department 
to demonstrate that: 
a. the Grantee will be able to perform the Agreement in accordance with its terms and 

conditions; and 
b. the Grantee and/or its employees, agents, subrecipients, or contractor(s) have not and 

will not engage in conduct in performance under the Agreement that is similar in nature 
to the conduct alleged in such Proceeding. 
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L. Assignments, Subgrants, and Contracts: 

1. Unless otherwise specified in the SOW or through prior written approval of the Department, 
the Grantee may not: 1) subgrant any of the funds provided to the Grantee by the Department 
under this Agreement; 2) contract its duties or responsibilities under this Agreement out to a 
third party; or 3) assign any of the Grantee's rights or responsibilities hereunder, unless 
specifically permitted by law to do so. Any such subgrant, contract, or assignment occurring 
without the prior approval of the Department shall be null and void. In the event the 
Department approves transfer of the Grantee's obligations, the Grantee remains responsible 
for all work performed and all expenses incurred in connection with the Agreement. In 
addition, this Agreement shall bind the successors, assigns, and legal representatives of the 
Grantee, and of any legal entity that succeeds the Grantee, to the Grantee's obligations to 
the Department. 

2. The Grantee agrees to be responsible for all work performed and all expenses incurred in 
fulfilling the obligations of this Agreement. If the Department permits the Grantee to contract 
all or part of the work contemplated under this Agreement, including entering into contracts 
with vendors for services, it is understood by the Grantee that all such contract arrangements 
shall be evidenced by a written document containing all provisions necessary to ensure the 
contractor's compliance with applicable state and federal laws. The Grantee further agrees 
that the Department shall not be liable to the contractor for any expenses or liabilities 
incurred under the contract and that the Grantee shall be solely liable to the contractor for 
all expenses and liabilities incurred under the contract. The Grantee, at its expense, will 
defend the Department against such claims. 

3. The Grantee agrees that the Department may assign or transfer its rights, duties, or 
obligations under this Agreement to another governmental entity upon giving prior written 
notice to the Grantee. 

4. The Grantee agrees to make payments to any subrecipient or contractor within seven (7) 
working days after receipt offull or partial payments from the Department, unless otherwise 
stated in the agreement between the Grantee and the subrecipient or contractor. The 
Grantee's failure to pay its subrecipients or contractors within seven (7) working days will 
result in a statutory penalty charged against the Grantee and paid to the subrecipient or 
contractor in the amount of one-half of one (1) percent of the amount due per day from the 
expiration date of the period allowed herein for payment. Such statutory penalty shall be in 
addition to actual payments owed and shall not exceed fifteen (15) percent of the outstanding 
balance due (see section 287.0585, F.S.). 

M. Nonexpendable Property: 

1. For the requirements of this Section of the Agreement, "nonexpendable property" is the same 
as "property'' as defined in section 273.02, F.S. (equipment, fixtures, and other tangible 
personal property of a non-consumable and nonexpendable nature, with a value or cost of 
$1,000 or more, and a normal expected life of one year or more; hardback-covered bound 
books that are circulated to students or the general public, with a value or cost of $25 or 
more; and hardback-covered bound books, with a value or cost of $250 or more). 

2. All nonexpendable property purchased under this Agreement shall be listed on the property 
records of the Grantee. For the purposes of section 273.03, F.S., the Grantee is the custodian 
of all nonexpendable property, and shall be primarily responsible for the supervision, control, 
and disposition of the property in his or her custody (but may delegate its use and immediate 
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control to a person under his or her supervision and may require custody receipts). The 
Grantee must submit an inventory report to the Department with the final expenditure report 
and inventory annually and maintain accounting records for all nonexpendable property 
purchased under the Agreement. The records must include information necessary to identify 
the property, which, at a minimum, must include the following: property tag identification 
number; description of the item(s); if a group of items, the number and description of the 
components; physical location; name, make, or manufacturer; year and/or model; 
manufacturer's serial number(s); if an automobile, the vehicle identification number and title 
certificate number; date of acquisition; cost or value at date of acquisition; date last 
inventoried; and the current condition of the item. 

3. At no time shall the Grantee dispose of nonexpendable property purchased under this 
Agreement without the written permission of, and in accordance with instructions from, the 
Department. In addition to its plain meaning, "dispose of' includes selling, exchanging, 
transferring, distributing, gifting, and loaning. If the Grantee proposes to dispose of the 
nonexpendable property, or take any other action that will impact its ownership of the 
property or modify the use of the property other than for the purposes stated herein, the 
Department shall have the right, in its sole discretion, to demand that the Grantee reimburse 
the Department the fair market value of the impacted nonexpendable property. 

4. The Grantee is responsible for any loss, damage, or theft of, and any loss, damage, or injury 
caused by the use of, nonexpendable property purchased with State funds and held in its 
possession for use in accordance with this Agreement. The Grantee shall immediately notify 
the Department, in writing, upon discovery of any property loss with the date and reason(s) 
for the loss. 

5. The Grantee shall be responsible for the correct use of all nonexpendable property obtained 
using funds provided by this Agreement, and for the implementation of adequate 
maintenance procedures to keep the nonexpendable property in good operating condition. 

6. A formal amendment to this Agreement is required prior to the purchase of any item of 
nonexpendable property not specifically listed in the approved Agreement budget (see SOW). 

7. Title (ownership) to all nonexpendable property acquired with funds from this Agreement 
must be vested in the Department and said property shall be transferred to the Department 
upon completion or termination of the Agreement unless otherwise authorized in writing by 
the Department. 

N. Requirements Applicable to the Purchase of, or Improvements to, Real Property: 

If funding provided under this Agreement is used for the purchase of or improvements to real 
property, such funds are contingent upon the Grantee granting to the Department a security 
interest in the property in the amount of the funding provided by this Agreement for the purchase 
of or improvements to the real property for five (5) years from the date of purchase or the 
completion of the improvements or as further required by law. (See section 287.05805, F.S.) 

0. Insurance: 

The Grantee shall, at its sole expense, maintain insurance coverage of such types and with such 
terms and limits as may be reasonably associated with the Agreement. Adequate insurance 
coverage is a material obligation of the Grantee, and the failure to maintain such coverage may 
void the Agreement. The limits of coverage under each policy maintained by the Grantee shall 
not be interpreted as limiting the Grantee's liability and obligations under the Agreement. All 
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insurance policies shall be through insurers authorized to write policies in the State. Specific 
insurance requirements, if any, are listed in the SOW. 

Upon execution of this Agreement, the Grantee shall provide the Department written verification 
of the existence and amount for each type of applicable insurance coverage. Within thirty (30) 
days of the effective date of the Agreement, the Grantee shall furnish the Department proof of 
applicable insurance coverage by standard ACORD form certificates of insurance. In the event 
that any applicable coverage is cancelled by the insurer for any reason, the Grantee shall 
immediately notify the Department of such cancellation and shall obtain adequate replacement 
coverage conforming to the requirements herein and provide proof of such replacement coverage 
within fifteen (15) business days after the cancellation of coverage. 

The Department shall be exempt from, and in no way liable for, any sums of money representing 
a deductible in any insurance policy. The payment of such deductible shall be the sole 
responsibility of the Grantee. 

P. Intellectual Property Rights: 

Where activities supported by this Agreement result in the creation of intellectual property rights, 
the Grantee shall notify the Department, and the Department will determine whether Grantee 
will be required to grant the Department a perpetual, irrevocable, royalty-free, nonexclusive 
license to use, and to authorize others to use for State government purposes, any resulting 
patented, copyrighted, or trademarked work products developed under this Agreement. The 
Department will also determine whether Grantee will be required to pay all or a portion of any 
royalties resulting from such patents, copyrights, or trademarks. 

Q. lndependeht Contractor Status: 

It is mutually understood and agreed to that at all times during the Grantee's performance of its 
duties and responsibilities under this Agreement that Grantee is acting and performing as an 
independent contractor. The Department shall neither have nor exercise any control or direction 
over the methods by which the Grantee shall perform its work and functions other than as 
provided herein. Nothing in this Agreement is intended to or shall be deemed to constitute a 
partnership or joint venture between the Parties. 

1. Unless the Grantee is a State agency, the Grantee (and its officers, agents, employees, 
subrecipients, contractors, or assignees), in performance of this Agreement, shall act in the 
capacity of an independent contractor and not as an officer, employee, or agent of the State. 
Further, unless specifically authorized to do so, the Grantee shall not represent to others that, 
as the Grantee, it has the authority to bind the Department or the State. 

2. Unless the Grantee is a State agency, neither the Grantee nor its officers, agents, employees, 
subrecipients, contractors, or assignees, are entitled to State retirement or State leave 
benefits, or to any other compensation of State employment as a result of performing the 
duties and obligations of this Agreement. 

3. The Grantee agrees to take such actions as may be necessary to ensure that each subrecipient 
or contractor will also be deemed to be an independent contractor and will not be considered 
or permitted to be an agent, servant, joint venturer, or partner of the State. 
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4. Unless agreed to by the Department in the SOW, the Department will not furnish services of 
support (e.g., office space, office supplies, telephone service, secretarial, clerical support, etc.) 
to the Grantee or its subrecipient, contractor, or assignee. 

5. The Department shall not be responsible for withholding taxes with respect to the Grantee's 
compensation hereunder. The Grantee shall have no claim against the Department for 
vacation pay, sick leave, retirement benefits, social security, workers' compensation, health 
or disability benefits, reemployment assistance benefits, or employee benefits of any 
kind. The Grantee shall ensure that its employees, subrecipients, contractors, and other 
agents, receive benefits and necessary insurance (health, workers' compensation, 
reemployment assistance benefits) from an employer other than the State. 

6. At all times during the Performance Period, the Grantee must comply with the reporting and 
Reemployment Assistance contribution payment requirements of chapter 443, F.S. 

R. Electronic Funds Transfer: 

The Grantee agrees to enroll in Electronic Funds Transfer (EFT}, offered by the State's Chief 
Financial Officer, within thirty (30) days of the date the last Party signed this Agreement. Copies 
of the authorization form and a sample blank enrollment letter can be found at: 

bttg:LLwww.myf!orldj1cfo.com/Diyision/ AA/Vendors/. 

Questions should be directed to the EFT Section at (850) 413-5517. Once enrolled, invoice 
payments will be made by EFT. 

S. Entire Agreement: 

The following documents are attached and incorporated into this Agreement, are considered an 
integral part of the Agreement, and embody the entire Agreement. This Agreement supersedes 
all previous oral or written communications, representations, or agreements on this subject. If 
there are any conflicting provisions between the documents that make up the Agreement, the 
following order of precedence applies: 

a) Attachment 1, Scope of Work; 
b) Pages 1 through 15 of this Agreement; 
c) Attachment 2, Audit Requirements for Awards of State and Federal Financial Assistance (with 

its Exhibit 1); 
d) Attachment 3, Index of Applicable Laws and Regulations; 
e) Addendum A, Public Records Requirements (all references in this addendum to "Contractor" 

shall be read to say "Grantee," and _all references to "Contract" shall be read to say 
"Agreement"); and 

f) Appendix 1, Grantee's resolution and purchase contract. 
g) Appendix 2, Grantee's contract with its contractor for design work. 

T. Time is of the Essence: 

Time is of the essence regarding the performance requirements set forth in this Agreement. The 
Grantee is obligated to timely complete the deliverables under this Agreement and comply with 
all other deadlines necessary to perform the Agreement, which include, but are not limited to, 
attendance of meetings or submittal of reports. 
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U. Termination: 

1. Termination Due to the Lack of Funds. 
If funds become unavailable for the Agreement's purpose, such event will not constitute a 
default by the Department or the State. The Department agrees to notify the Grantee in 
writing at the earliest possible time if funds are no longer available. In the event that any 
funding identified by Grantee as funds to be provided for completion of the project as 
described herein becomes unavailable, including if any State funds upon which this 
Agreement depends are withdrawn or redirected, the Department may terminate this 
Agreement by providing written notice to the Grantee. The Department shall be the final 
authority as to the availability of funds. 

2. Termination for Cause. 
The Department may terminate the Agreement if the Grantee fails to: 
a) satisfactorily complete the deliverables within the time specified in the Agreement; 
b} maintain adequate progress, thus endangering performance of the Agreement; 
c) honor any term of the Agreement; or 
d) abide by any statutory, regulatory, or licensing requirement. 

The Grantee shall continue to perform any work not terminated. The Department's rights 
and remedies in this clause are in addition to any other rights and remedies provided by law 
or under the Agreement. The Grantee shall not be entitled to recover any cancellation 
charges or lost profits. Upon termination, the Department may require that the Grantee 
return to the Department any funds that were used for purposes that are considered ineligible 
under: 
a) this Agreement; or 
b) applicable program laws, rules, and regulations governing the use of funds under this 

Agreement. 
3. Termination for Convenience. 

The Department may terminate this Agreement, in whole or in part, by providing written 
notice to the Grantee that the Department determined, in its sole discretion, it is in the State's 
interest to do so. The Grantee shall cease performance upon receipt of the Department's 
notice of termination, except as necessary to complete the continued portion of the 
Agreement, if any. The Grantee shall not be entitled to recover any cancellation charges or 
lost profits. 

4. Grantee's Responsibilities upon Termination. 
If the Department provides a notice of termination to the Grantee, except as otherwise 
specified by the Department in that notice, the Grantee shall: 
a) Stop work under this Agreement on the date and to the extent specified in the notice. 
b) Complete performance of such part of the work that has not been terminated by the 

Department, if any. 
c) Take such action as may be necessary, or as the Department may specify, to protect and 

preserve any property which is in the possession and custody of the Grantee, and in which 
the Department has or may acquire an interest. 

d) Transfer, assign, and make available to the Department all property and materials 
belonging to the Department upon the effective date of termination of this Agreement. 
No extra compensation will be paid to the Grantee for its services in connection with such 
transfer or assignment. 
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V. Dispute Resolution: 

Unless otherwise stated in the SOW, disputes concerning the performance under the Agreement 
shall be decided by the Department, who shall reduce the decision to writing and serve a copy to 
the Grantee. In the event a Party is dissatisfied with the dispute resolution decision, jurisdiction 
for any dispute arising under the terms of the Agreement will be in State courts, and the venue 
will be in the Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, 
the Parties agree to be responsible for their own attorney fees incurred in connection with 
disputes arising under the terms of this Agreement. 

W. Indemnification: 

1. The Grantee shall be fully liable for the actions of its agents, employees, partners, 
subrecipients, or contractors and shall fully indemnify, defend, and hold harmless the State 
and the Department, and their officers, agents, and employees, from suits, actions, damages, 
and costs of every name and description, arising from or relating to personal injury and damage 
to real or personal tangible property alleged to be caused in whole or in part by the Grantee, 
its agents, employees, partners, subrecipients, or contractors provided, however, that the 
Grantee shall not indemnify for that portion of any loss or damages proximately caused by the 
negligent act or omission of the State or the Department. 

2. Further, the Grantee shall fully indemnify, defend, and hold harmless the State and the 
Department from any suits, actions, damages, and costs of every name and description, 
including attorneys' fees, arising from or relating to violation or infringement of a trademark, 
copyright, patent, trade secret, or intellectual property right provided, however, that the 
foregoing obligation shall not apply to the Department's misuse or modification of the 
Grantee's products or the Department's operation or use of the Grantee's products in a 
manner not contemplated by the Agreement. If any product is the subject of an 
infringement suit, or in the Grantee's opinion is likely to become the sub)ect of such a suit, 
the Grantee may at its sole expense procure for the Department the right to continue using 
the product or to modify it to become non-infringing. If the Grantee is not reasonably able to 
modify or otherwise secure the Department the right to continue using the product, the 
Grantee shall remove the product and refund the Department the amounts paid in excess of 
a reasonable rental for past use. The Department shall not be liable for any royalties. 

3. The Grantee's obligations under the preceding two paragraphs with respect to any legal action 
are contingent upon the State or the Department giving the Grantee: 
a) written notice of any action or threatened action, 
b} the opportunity to take over and settle or defend any such action at the Grantee's sole 

expense,and 
c) assistance in defending the action at the Grantee's sole expense. 

The Grantee shall not be liable for any cost, expense, or compromise incurred or made by the 
State or the Department in any legal action without the Grantee's prior written consent, which 
shall not be unreasonably withheld. 

NOTE: For the avoidance of doubt, if the Grantee is a State agency or subdivision, as defined in 
section 768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures 
or assumes any liability to the other Party for the other Party's negligence. 
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X. Limitation of Liability: 

Unless otherwise specifically enumerated in this Agreement, no Party shall be liable to another 
for special, indirect, punitive, or consequential damages, including lost data or records (unless the 
Agreement requires the Grantee to back-up data or records), even if the Party has been advised 
that such damages are possible. No Party shall be liable for lost profits, lost revenue, or lost 
institutional operating savings. The State and the Department may, in addition to other remedies 
available to them at law or in equity and upon notice to the Grantee, retain such monies from 
amounts due the Grantee as may be necessary to satisfy any claim for damages, penalties, costs, 
and the like asserted by or against them. 

Y. Force Majeure and Notice of Delay from Force Majeure: 

Neither Party shall be liable to the other for any delay or failure to perform under this Agreement 
if such delay or failure is neither the fault nor caused by the negligence of the Party or its 
employees or agents and the delay is due directly to acts of God, wars, acts of public enemies, 
strikes, fires, floods, or other similar cause wholly beyond the Party's control, or for any of the 
foregoing that affects subrecipients, contractors, or suppliers if no alternate source of supply is 
available. However, if a delay arises from the foregoing causes, the Party shall take all reasonable 
measures to mitigate all resulting delays or disruptions to the project in accordance with the 
Party's performance requirements under this Agreement. If the Grantee believes any delay is 
excusable under this Section, the Grantee shall provide written notice to the Department 
describing the delay or potential delay and the cause of the delay within: ten (10) calendar days 
after the cause that creates or will create the delay first arose (if the· Grantee could reasonably 
foresee that a delay could occur as a result); or five (5) calendar days after the date the Grantee 
first had reason to believe that a delay could result (if the delay is not reasonably 
foreseeable). THE FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE 
WITH RESPECT TO DELAY. Providing notice in strict accordance with this Section is a condition 
precedent to such remedy. The Department, in its sole discretion, will determine if the delay is 
excusable under this Section and will notify the Grantee of its decision in writing. No claim for 
damages, other than for an extension of time, shall be asserted against the Department. The 
Grantee shall not be entitled to an increase in the Agreement price or payment of any kind from 
the Department for any reason. If performance is suspended or delayed, in whole or in part, due 
to any of the causes described in this Section, after the causes have ceased to exist, the Grantee 
shall resume performance, unless the Department determines, in its sole discretion, that the delay 
will significantly impair the ability of the Grantee to timely complete its obligations under this 
Agreement, in which case, the Department may terminate the Agreement in whole or in part. 

Z. Severability: 

If any provision of this Agreement, in whole or in part, is held to be void or unenforceable by a 
court of competent jurisdiction, that provision shall be enforced only to the extent that it is not 
in violation of law or is not otherwise unenforceable, and all other provisions remain in full force 
and effect. 
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AA. Survival: 

Any right or obligation of the Parties in this Agreement which, by its express terms or nature and 
context, is intended to survive termination or expiration of this Agreement, will survive any such 
termination or expiration. 

BB. Execution in Counterparts: 

This Agreement may be executed in counterparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument. 

CC. Contact Information for Grantee and Department Contacts: 

Grantee's Payee: Grantee's Agreement Manager: 

City of Margate Michael Wright 
5790 Margate Blvd 5790 Margate Boulevard 
Margate, FL 33063 Margate, FL 33063 
954-935-5300 954-935-5309 

954-935-5211 Fax: 954-971-4561 
mbeazley@margatefl.com mwright@margatefl.com 

Department's Agreement Manager: 

Melissa Dembicer 
200 E. Gaines Street 
Tallahassee, FL 32399-0340 
850-413-3606 
850-922-1235 
Melissa.Dembicer@myfloridacfo.com 

If any of the information provided in this Section changes after the execution of this Agreement, 
the Party making such change will provide written notice to the other Party of such change. Such 
changes shall not require a formal amendment to the Agreement. 

DD. Notices: 

The contact information provided in the immediately preceding Section shall be used by the 
Parties for all communications under this Agreement. Where the terms "written notice" or notice 
"in writing" are used to specify a notice requirement herein, said notice shall be deemed to have 
been given: 

a) when personally delivered; 
b) when transmitted via facsimile with confirmation of receipt or email with confirmation of 

receipt if the sender on the same day sends a confirming copy of such notice by a 
recognized overnight delivery service (charges prepaid); 
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c) the day following the day (except if not a business day, then the next business day) on 
which the same has been delivered prepaid to a recognized overnight delivery service; or 

d) on the date actually received or the date of the certification of receipt. 

IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in the 
documents that make up this Agreement, the Parties have caused to be executed this Agreement by their 
undersigned, duly-authorized officials. 

CITY OF MARGATE DEPARTMENT OF FINANCIAL SERVICES 

By By 
Signature Signature 

Tommy Ruzzano Peter Penrod 
Title Mayor Title Chief of Staff 

Date Date 
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                           Signature 

                      Cale Curtis
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Date _______________________________



Attachment 1 

SCOPE OF WORK 

1. Project Description. Line 2367 A of the General Appropriations Act for the 2018-2019 State fiscal 
year provides for the appropriation of $1,000,000 to the Grantee to combine with local funds for 
the design and construction of the replacement of Fire Station #58 to serve the needs of the local 
community. 

Due to permitting constraints at the site of Fire Station #58, that site is inadequate to 
accommodate the anticipated expansion of the fire station; therefore, funding under this 
Agreement will be used, in part, for the acquisition of commercial office buildings, located at 1829, 
1831, 1833, 1835, 1837, and 1839 Banks Road, Margate, Florida 33063, for use as office space for 
Fire Department administrative offices, Logistic Supply and EMS offices, and a Training/EOC 
Training room. In addition, funding under this Agreement will be used for the planning and design 
of the replacement of Fire Station #58. Local funds will be used for the costs of demolition and 
construction of the replacement of Fire Station # 58, located at 600 Rock Island Road, Margate, 
Florida 33063, which includes permitting; demolition of the existing structure on that property 
(inclusive of any abatement/cleanup required by law in conjunction with that demolition); and 
construction (including site work) of the replacement fire station. The replacement fire station 
will include 2 bays, kitchen/dining/day room, living quarters, restrooms, gym, offices, and ancillary 
areas for storage. The project includes the purchase of temporary facilities (e.g. canopies to cover 
Fire Engine/Rescue Vehicle and Storage Containers for Fire Rescue Supplies/Equipment) to 
protect equipment during the construction phase, and which may remain in place post­
construction. The project costs are estimated at $6,118,000. The Grantee will expend $5,118,000 
in local funds. 

2. Grantee Responsibilities. 

a. Complete the planning and design tasks for the construction of the replacement fire station. 
b. Submit to the Department, prior to beginning demolition of Fire Station #58 and 

construction of the replacement fire station, copies of: 
i. ownership documents; 
ii. demolition plans, if any; 
iii. construction plans; 
iv. required permits; 
v. notice of commencement of demolition and/or construction; 
vi. contracts and subcontracts in furtherance of this Agreement; and 
vii. written evidence that all services were competitively procured to the extent required by 

law. 
c. Using State funds, to the extent those funds are available, complete the acquisition of the 

commercial office space per Deliverable 1 requirements and complete the planning and 
design tasks per Deliverable 2 requirements. Using local funding, complete the construction 
of the replacement fire station. Each of these three (3) aspects of the project must be 
completed in accordance with the requirements set forth in this Agreement and applicable 
local, State (including, but not limited to, Chapter 255, F.S.), and federal laws and regulations. 

d. Provide a completed budget to the Department's Division of State Fire Marshal that accounts 
for all funding for the project. 
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e. Provide the Department with any amendments made to the contract and subcontracts issued 
in furtherance of this Agreement. Note: It will be in the Department's sole discretion to 
determine whether such amendments require a written amendment to this Agreement. 

3. Department's Responsibilities. 

a. Review the Grantee's reports, invoices, and other records and reconcile them to supporting 
records. 

b. Monitor the Grantee's progress as it deems necessary, which may include site visits, to verify 
that the deliverable is being performed in accordance with this Agreement. 

c. Process payments to the Grantee for costs that are allowable, reasonable, and necessary. 

4. Deliverable. 

The Grantee agrees to provide the following deliverables: 

Deliverable 1-Acquisition of Commercial Office Space for Fire Department Administration and 

Emergency Operation Center 

Tasks Documentation Financial Consequences 

Acquisition of commercial 1) Invoice package in Failure to complete this 

office space located at 1829, accordance with Section deliverable as specified within 

1831,1833,1835,1837,and 6, below. this SOW will result in non-

1839 Banks Road, Margate, 
2) Grantee shall submit: 

payment of the invoiced 
a. Documents 

Florida evidencing the amount. 

acquisition including 
Grantee's resolution and the Intent to Sell, 
purchase contract are purchase contract, 

attached as Appendix 1. recorded deed, and 
all other documents 
evidencing the 
acquisition. 

b. Copies of invoice(s) 
for payment under 
the acquisition. 

C. Cleared checks, 
electronic funds 
transfers, or bank 
statements showing 
that payment was 
issued. 

COST FOR DELIVERABLE 1 NOT TO EXCEED $940,000 
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Deliverable 2-Planning and Design Tasks for the Replacement Fire Station. 

Tasks Documentation Financial Consequences 

Complete all planning and 3) Invoice in accordance Failure to complete this 

design tasks for the with Section 6, below. deliverable as specified within 

replacement fire station. 4) Grantee shall submit: this SOW will result in non-
a. Documents 

payment of the invoiced 
evidencing the 

Grantee's contract with its procurement of the amount. 

contractor for design work is design/architectural 
attached as Appendix 2. contractor. 

b. Copies of invoices 
for payment under 
the 
design/architectural 
contract. 

C. Cleared checks, 
electronic funds 
transfers, or bank 
statements showing 
that payment was 
issued to the 
Grantee's 
contractor. 

d. Copy of the signed 
and sealed 
design/architectural 
plans. 

COST FOR DELIVERABLE 2 NOT TO EXCEED $60,000 

TOTAL COST FOR DELIVERABLES 1 AND 2 NOT TO EXCEED $1,000,000 

5. Reconciliation Report. 

Pursuant to section 215.971, F.S., the Department's Agreement Manager must produce a final 
reconciliation report reconciling all funds paid out to the Grantee under this Agreement against 
all funds expended by the Grantee in performance of this Agreement. If the Department's 
Agreement Manager requests documentation from the Grantee's Agreement Manager for this 
purpose, Grantee must submit such documentation to the Department within ten (10) business 
days of receipt of the Department's request. 
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6. Invoice Submittal and Payment Schedule. 

The Grantee shall provide one (1) itemized invoice per month for all portions of the deliverable 
rendered during that period of time. After receipt of the invoice, and in accordance with the 
payment provisions established in Section E of the Agreement, the Department shall disburse the 
amount of funds approved by the Department. 

The Grantee shall submit the following documents with the itemized invoice: 
i. A cover letter signed by the Grantee's Agreement Manager certifying that the costs being 

claimed in the invoice package: 

a) are specifically for the two deliverables as they pertain to the project represented to the 

State in the budget appropriation; 

b) are for one or more of the two deliverables listed in Section 4, Deliverable; 

c) have been paid; and 

d) were incurred after July 1, 2018, and prior to the end of the Performance Period. 

ii. All documentation (specified in Section 4, Deliverable) necessary to demonstrate that 

progress on the project has been made and the work being invoiced has been completed in 

accordance with the requirements of this Agreement. 

The Department may require any other information from the Grantee that the Department deems 
necessary to verify performance in accordance with this Agreement. 

7. Financial Consequences for Failure to Timely and Satisfactorily Perform. 

Failure to complete the required duties outlined in the SOW as they pertain to Deliverables 1 and 
2 shall result in the rejection of the invoice. This provision for financial consequences shall not 
affect the Department's right to terminate the Agreement as provided elsewhere in the 
Agreement. 

8. Disposition of Property. 

a. Pursuant to Section M, Nonexpendable Property, of this Agreement, upon satisfactory 
completion of the requirements of the Agreement, the Grantee is authorized ·to retain 
ownership of any nonexpendable property purchased under this Agreement; however, the 
Grantee hereby grants to the Department a right of first refusal in all such property prior to 
disposition of any such property during its depreciable life, in accordance with the 
depreciation schedule in use by the Grantee, but not to exceed five (5) years following the 
termination of the Agreement. The Grantee shall provide written notice of any such planned 
disposition and await the Department's response prior to disposing the property. 
"Disposition" as used herein, includes, but is not limited to, the Grantee no longer using the 
nonexpendable property for the uses authorized herein; and the sale, exchange, transfer, 
trade-in, or disposal of any such nonexpendable property. The Department, in its sole 
discretion, may require the Grantee to refund to the Department the fair market value of the 
nonexpendable property at the time of disposition rather than taking possession of the 
nonexpendable property. 

b. Upon satisfactory completion of the requirements of this Agreement, the Grantee is 
authorized to retain ownership of the real property improved under this Agreement; 
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however, for five (5) years thereafter the Grantee must provide written notice to the 
Department of any circumstance that: 

i. will impact or has impacted, in any way, Grantee's ownership of such property; or 
ii. will modify or has modified the use of such property from the purposes authorized 

herein. 

Such notice must be provided within ten (10) business days of learning of the event that will 
result or has resulted in either circumstance. If either of these circumstances arise, the 
Department will have the right, within its sole discretion, to demand that the Grantee 
reimburse the Department for part or all of the funding provided to the Grantee under this 
Agreement. 

9. Failure to Confirm Progress of the Project or Failure to Timely Complete the Project. 

a. Though use of State funding is limited to use for Deliverables 1 and 2, the Grantee must 
provide all documentation necessary for the Department's confirmation of continuing 
progress on the project and completion of the project and must facilitate the Department's 
ability to oversee the project progress through to completion of the project. 

b. Upon completion of the project, the Grantee shall submit to the Department a copy of the 
Certificate of Occupancy and photos of the completed project. If the Grantee fails to complete 
the project within five (5) years after the total maximum amount for Deliverable 2 has been 
paid, the Department will have the right, in its sole discretion, to demand that the Grantee 
reimburse the Department for part or all of the funding provided to the Grantee under this 
Agreement. 

- End of Attachment 1 (Scope of Work) -
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ATTACHMENT 2 



Department of Financial Services 
Division of Accounting and Auditing- Bureau of Auditing 

AUDIT REQUIREMENTS FOR AWARDS OF 

STATE AND FEDERAL FINANCIAL AsSISTANCE 

The administration of resources awarded by the Department of Financial Services (Department) to the 
Grantee may be subject to audits and/or monitoring by the Department, as described in this section. 

MONITORING 

In addition to reviews of audits conducted in accordance with 2 CPR 200, Subpart F - Audit Requirements, 
and section 215.97, Florida Statutes (F.S.), as revised (see AUDITS below), monitoring procedures may 
include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by 2 CFR 
§200.425, or other procedures. By entering into this agreement, the Grantee agrees to comply and cooperate 
with any monitoring procedures or processes deemed appropriate by the Department. In the event the 
Department determines that a limited scope audit of the Grantee is appropriate, the Grantee agrees to 
comply with any additional instructions provided by Department staff to the Grantee regarding such audit. 
The Grantee :further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 

AUDITS 

Part I: Federally Funded 

This part is applicable if the Grantee is a state or local government or a nonprofit organization as defined 
in 2 CFR §200.90, §200.64, and §200.70. 

1. A grantee that expends $750,000 or more in federal awards in its fiscal year must have a single or 
program-specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit 
Requirements. EXHIBIT 1 to this form lists the federal resources awarded through the Department 
by this agreement. In determining the federal awards expended in its fiscal year, the Grantee shall 
consider all sources of federal awards, including federal resources received from the Department. 
The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR §§200.502-503. An audit of the Grantee conducted by the Auditor 
General in accordance with the provisions of2 CFR §200.514 will meet the requirements of this Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the Grantee shall fulfill the requirements 
relative to auditee responsibilities as provided in 2 CFR §§200.508-512. 

3. A grantee that expends less than $750,000 in federal awards in its fiscal year is not required to have 
an audit conducted in accordance with the provisions of 2 CFR 200, Subpart F -Audit Requirements. 
If the Grantee expends less than $750,000 in federal awards in its fiscal year and elects to have an 
audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, 
the cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be 
paid from Grantee resources obtained from other than federal entities). 

Part Il: State Funded 

1. In the event that the Grantee expends a total amount of state financial assistance equal to or in excess 
of $750,000 in any fiscal year of such Grantee (for fiscal years ending June 30, 2017, or thereafter), 
the Grantee must have a state single or project-specific audit for such fiscal year in accordance with 
section 215.97, F.S.; applicable rules of the Department of Financial Services; and Chapters 10.550 
(local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. EXHIBIT 1 to this form lists the state financial assistance awarded through the 
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AUDIT REQUIREMENTS FOR Aw ARDS OF 

STATE AND FEDERAL FINANCIAL ASSISTANCE 

2. Department by this agreement. In determining the state financial assistance expended in its fiscal 
year, the Grantee shall consider all sources of state financial assistance, including state financial 
assistance received from the Department, other state agencies, and other nonstate entities. State 
financial assistance does not include federal direct or pass-through awards and resources received by 
a nonstate entity for federal program matching requirements. 

3. For the audit requirements addressed in Part II, paragraph 1, the Grantee shall ensure that the audit 
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial 
reporting package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental 
entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

4. If the Grantee expends less than $750,000 in state financial assistance in its fiscal year (for fiscal 
years ending June 30, 2017, or thereafter), an audit conducted in accordance with the provisions of 
section 215.97, F.S., is not required. If the Grantee expends less than $750,000 in state financial 
assistance in its fiscal year and elects to have an audit conducted in accordance with the provisions 
of section 215 .97, F .S ., the cost of the audit must be paid from the nonstate entity's resources (i.e., the 
cost of such an audit must be paid from the Grantee's resources obtained from other than state 
entities). 

Part ill: Other Audit Requirements 

NIA 

Part IV: Report Submission 

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit 
Requirements, and required by Part I of this form shall be submitted, when required by 2 CFR 
§200.512, by or on behalf of the Grantee directly to the Federal Audit Clearinghouse (FAC) as 
provided in 2 CFR §200.36 and §200.512. 

The F AC's website provides a data entry system and required forms for submitting the single audit 
reporting package. Updates to the location of the F AC and data entry system may be found at the 
OivIB website. 

2. Copies of financial reporting packages required by Part II of this form shall be submitted by or on 
behalf of the Grantee directly to each of the following: 

a. The Department at each of the following addresses: 

Electronic copies (preferred): Melissa.Dembicer1ilmvfloridacfo.com 

or 

Paper (hard copy): 
Melissa Dembicer 
Department of Financial Services 
200 East Gaines Street 
Tallahassee, Florida 32399-0340 

b . The Auditor General's Office at the following address: 

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
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AUDIT REQUIREMENTS FOR AW ARDS OF 

STATE AND FEDERAL FINANCIAL ASSISTANCE 

The Auditor General's website (https://flauditor.aovO provides instructions for filing an 
electronic copy of a financial reporting package. 

3. Any reports, management letters, or other information required to be submitted to the Department 
pursuant to this agreement shall be submitted timely in accordance with 2 CFR §200.512, section 
215 .97, F .S., and Chapters 10 .5 50 (local governmental entities) and 10 .650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, as applicable. 

4. Grantees, when submitting financial reporting packages to the Department for audits done in 
accordance with 2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, should indicate the date that the reporting package was delivered to the Grantee in 
correspondence accompanying the reporting package. 

Part V: Record Retention 

The Grantee shall retain sufficient records demonstrating its compliance with the terms of the award( s) and 
this agreement for a period of five ( 5) years from the date the audit report is issued, and shall allow the 
Department, or its designee, the CFO, or Auditor General access to such records upon request. The Grantee 
shall ensure that audit working papers are made available to the Department, or its designee, the CFO, or 
Auditor General upon request for a period of five (5) years from the date the audit report is issued, unless 
extended in writing by the Department. 
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AUDIT REQUIREMENTS FOR AW ARDS OF 

STATE AND FEDERAL FINANCIAL ASSISTANCE 

EXHIBIT 1 

Federal Resources Awarded to the Grantee 
Pursuant to this Agreement Consist of the Following: 

1. Federal Program A: 

NIA 

2. Federal Program B: 

NIA 

Compliance Requirements Applicable to the Federal Resources 
Awarded Pursuant to this Agreement are as Follows: 

1. Federal Program A: 

NIA 

2. Federal Program B: 

NIA 

State Resources Awarded to the Grantee 
Pursuant to this Agreement Consist of the Following: 

Matching Resources for Federal Programs: 

1. Federal Program A: 

NIA 

2. Federal Program B: 

NIA 

Subject to Section 215.97, F.S.: 

1. State Project A: 

State Project: Local Government Fire Service Grants 
State Awarding Agency: State of Florida, Department of Financial Services 
Catalog of State Financial Assistance Title and Number: Local Government Fire Service Grants, 
43.009 
Amount: $1,000,000 

2. State Project B: 

NIA 

Compliance Requirements Applicable to State Resources Awarded 
Pursuant to this Agreement Are as Follows: 

The compliance requirements are as stated in Grant Agreement #FM441 between the Grantee and the 
Department, entered in State Fiscal Year 2018-2019. 
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Attachment 3 
Index of Applicable Laws and Regulations 

1. Statutory Requirements: 
Chapter 112, F.S. (conflict of interest) 
Section 287.133, F.S. (convicted vendor list) 
Section 287.134, F.S. (discriminatory vendor list) 
Section 287.135, F.S. (scrutinized companies lists) 
Sections 11.062 and 216.347, F.S. (prohibition on gifts) 
Chapter 119, F.S. (public records and exceptions to disclosure) 
Section 286.25, F.S. (sponsorship) 
Americans with Disabilities Act 
Immigration and Nationality Act 

2. Audit Requirements: 
Section 215.971, F.S., Agreements Funded with Federal or State Assistance 
Section 215.34, F.S. (return or recoupment of funds) 
Section 215.97, F.S., Florida Single Audit Act 
Section 20.055, F.S. (audit investigations) 

3. Financial Requirements: 
Section 215.422, F.S. (payments from state funds) 
Section 287.0585, F.S. (payments to subcontractors) 
Rule 60A-l .031, F.A.C., if applicable (MyFloridaMarketPlace) 
Section 273.02, F.S. (nonexpendable tangible personal property) 
Chief Financial Officer Memo No. 2 (2012-13), Contract and Grant Reviews and Related Payment 
Processing Requirements 
Section 287.05805, F.S. (if funding is used for real property purchase or improvement) 

Page 1 of 1 



Appendix 1 

Grantee's Resolution and Purchase Contract 



CITY OF MARGATE, FLORIDA 

RESOLUTION NO. 19- 128 

A RESOLUTION OF THE CITY OF MARGATE, 
FLORIDA, APPROVING AN AGREEMENT FOR 
PURCHASE AND SALE OF COMMERCIAL REAL 
PROPERTY; LOCATED AT 1829, 1831, 1833, 
1835, 1837, AND 1839 BANKS ROAD MARGATE, 
FLORIDA, OWNED BY ABHJ REALTY, LLC, IN THE 
AMOUNT OF $918,000, FOR USE AS OFFICE SPACE 
FOR THE FIRE ADMINISTRATION AND OTHER 
COMPONENTS OF THE MARGATE FIRE DEPARTMENT; 
AUTHORIZING ASSOCIATED COSTS TO INCLUDE BUT 
NOT BE LIMITED TO INSPECTIONS, APP~ISAL, 
CLOSING COSTS, TITLE, INSURANCE, OFFICE 
EQUIPMENT, TECHNOLOGY, AND FURNITURE; 
AUTHORIZING THE MAYOR AND CITY MANAGER, AND 
APPROPRIATE CITY OFFICIALS TO EXECUTE THE 
CONTRACTS AND ANY OTHER APPROPRIATE 
DOCUMENTS TO COMPLETE THE SALE, AND 
ACQUISITION ON BEHALF OF THE CITY OF 
MARGATE; PROVIDING FOR DUE DILIGENCE; 
PROVIDING FOR EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
MARGATE , FLORIDA: 

SECTION 1: That the City Commission of the City of 
Margate, Florida, hereby approves an Agreement to purchase 
commercial real property, identified on Exhibit "A" to the 
Agreement, and all fixtures and articles of personal property, 
identified on Exhibit "C", subject to completion of all due 
diligence, located at 1829, 1831, 1833, 1835, 1837 and 1839 
Banks Road, Margate, Florida, owned by ABHJ Realty, LLC, in the 
amount of $918,000 for use as office space for the Fire 
Administration and other components of the Margate Fire 
Department. 

SECTION 2: That the City Commission of the City of 
Margate, Florida hereby authorizes the associated costs to 
include but not be limited to inspection, appraisal, closing 
costs, title, insurance, office equipment , technology , and 
furniture. 

SECTION 3: That the Mayor and City Manager are hereby 
authorized and directed to execute the contracts for the above 



properties, and the adrninistration is authorized to issue a 
purchase order for associated costs. 

SECTION 4: That this Resolution shall become effective 
immediately upon its passage. 

PASSED, ADOPTED AND APPROVED THIS 4TH day of DECEMBER, 2019. 

ATTEST: , 

// 
JOS 
CITY CLERK 

RECORD OF VOTE 

Caggiano 
Simone 
Arserio 
Schwartz 
Ruzzano 

YES 
YES 
YES 
YES 
YES 



Appendix 2 

Grantee's Contract with its Contractor for Design Work 



AGREE1\1ENT FOR PURCHASE AND SALE OF REAL PROPERTY 

THIS AGREElvIBNT is made and entered into as of this __ day of ____ __, 

2019 ("Agreement'') by and between the City of Margate, a Florida municipal 

corporation, whose post office address is 5790 Margate Blvd., Margate, Florida 33063 

(hereinafter referred to as 11PURCHASER11
) and ABHJ REAL TY, LLC., a Florida limited 

liability company, whose post office address is PO Box 4500, Manhasset, NY 11030. 

(hereinafter referred to as "SELLER"). 

WITNESS ETH 

In consideration of the mutual agreements and upon and subject to the terms and 

conditions herein contained, the parties hereto agree as follows: 

1. D~~~. 

The following tenns when used in. this Agreement for Purchase and Sale shall have 

the following meanings: 

1.1 PrQl)ert;y. That certain property located at ·1829, 1831, 1833, 1835, 

183 7 & 1839 Banks Road, Margate, Florida 33063, together with all of Seller's interest in any 

buildings thereon and attached personal property (collectively the "Property) which Property 

is more particularly described with the legal description in Exhibit "A," attached hereto and 

made a part hereof. 

12 Closing. The delivery of a Special Warranty Deed to PURCHAS1{R 

concurrently ·with the delivery of the purchase price and other cash consideration to SELLEf. 

1.3 Closing Date. The Closing Date shall occur on or before Thirty (3~l 

days subsequent to the expiration of the Inspection Period as hereinafter defined. 

1.4 Deed. A Special Warranty Deed, in the form attached hereto as 

Exhibit "B", which shall convey the Property from SELLER to PURCHASER. 

1.5 Earnest Money. The sum of Five Thousand and 00/100 ($5,000.00) 

Dollars has been delivered from PURCHASER to Escrow Agent pursuant to Section 2.1 set 

forth herein. 
(00322630.71612-0207815) 
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upon its execution by all parties to this Agreement: SELLER, PURCHASER and the Escrow 

Agent. 

1.7 SELLER'S Address. Seller's mailing address 1s PO Box 4500, 

Manhasset, NY 11030 .. 

1.8 PURCHASER'S Address. Purchaser's mailing address is 5790 

Margate Blvd., Margate, Florida 33063, with copy to Goren, Cherof, Doody & Ezrol, P.A., 

Attn: Donald J. Doody, Esq., at 3099 East Commercial Boulevard, Suite 200, Fort 

Lauderdale, Florida 33308. 

1.9 Other Definitions. The terms defined in any part of this Agreement 

shall have the defined meaning wherever capitalized herein. Wherever appropriate in this 

Agreement, the singular shall be deemed to refer to the plural and the plural to the singular, 

and pronouns of each gender shall be deemed to comprehend either or both of the other 

genders. As used in this Agreement, the tenns "herein", "hereof'' and the like refer to this 

Agreement in its entirety and not to any specific section or subsection. 

2. PURCHASE PRICE. 

Subject to the provisions of this Agreement, the SELLER hereby agrees to sell to 

PURCHASER, and PURCHASER hereby agrees to purchase from SELLER, the Property 

previously identified on Exhibit "A" for the total Purchase Price of NINE HUNDRED 

EIGHTEEN THOUSAND and 00/100 ($918,000.00) Dollars and upon and subject to the 

terms and conditions hereinafter set forth. 

2.1 Earnest Monev. Concurrently with the execution of this Agreement, 

PURCHASER shall deposit and cause to be placed in an escrow account maintained by 

Goren, Cherof, Doody & Ezrol, P.A. {"Escrow Agent") in the amount of Five Thousand 

($5,000.00) Dollars (the "Earnest Money''). 

Purchaser's obligation to close the transaction in accordance with provisions 

of this Agreement is contingent upon the SELLER'S ability to deliver good and marketable 

title for the Property in accordance herewith. Should the SELLER default hereunder, the 

PURCHASER shall be entitled to an immediate refund of the entire sum of the Earnest 

Money held by the Escrow Agent. At Closing, a copy of the closing statement signed by both 

parties hereto shall be conclusive evidence of the SELLER'S right to receive the Earnest 
[201~195/563035/5] {00322630.7 1612.0207815) 
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Money deposit. 

2.2 Balance of Purchase Price. PURCHASER shall pay the balance of the 

Purchase Price to SELLER at Closing pursuant to the terms of this Agreement by check or 

wire transfer of readily negotiable funds to an account identified in writing by SELLER. 

2.3 The Purchase includes all of Seller's interest in: 

(a) All buildings and improvements located on the Property; 

(b) AU right-of-ways, alleys, waters, privileges, easements and 

appurtenances which are on or benefit all the Property; 

( c) All right, title and interest, if any, of SELLER in any Property 

lying in the bed of any public or private street or highway, opened or proposed, in front any of 

the adjoining Property to the center line thereof The sale also includes any right of SELLER 

to any unpaid award to which SELLER may be entitled: (1) due to taking by condemnation 

of any right, title or interest of SELLER and (2) for any damage to the Property due to change 

of grade of any street or highway. SELLER will deliver to PURCHASER at closing, or 

thereafter on demand, proper instruments for the conveyance of title and the assignment and 

collection of award and damages; 

(d) All fixtures and articles of personal property, if any, attached to or 

located at the Property and used by Seller in connection with the Property as more particularly 

identified on ;Exhib~t HC" (personal 12ropertv) as provided by SELLER, which is attached 

hereto and made a part hereof. SELLER represents that such fixtures and articles are paid for 

and are owned by SELLER free and clear of any lien or encumbrance. 

(e) To the extent transferable, all licenses, permits, contracts and 

leases, if applicable, with respect to the property. 

Specifically excluded are any tenants' personal property located at the Property. 

3. INSPECTIONS. 

PURCHASER shall have sixty ( 60) days commencing on the Effective Date to 

perform inspections of the property as the PURCHASER deems necessary ("Inspection 

Period"). During the Inspection Period, PURCHASER shall, at PURCHASER'S sole cost 

and expense, determine that utility services including, water, waste water, electric, telephone 
[20!9-19S/563035/5] {00322630.7 !612--0207815} 
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and all other utilities are available in the proper size and capacity to serve the existing 

facilities and installed to the property lines. At all times during the fuspection Period, 

PURCHASER and PURCHASER'S agents shall be provided with reasonable access during 

normal business hours to the Property for purposes of on-site inspection, upon reasonable 

prior Notice to SELLER. Access must be scheduled with SELLER and shall be subject to the 

rights of existing tenants. However, access shall be made available so as to not delay the 

PURCHASER'S inspections. The scope of the inspection contemplated herein shall be 

detennined by the PURCHASER as deemed appropriate under the circumstances, provided 

no intrusive testing may be done without the prior approval of SELLER, not to be 

unreasonably withheld. This Agreement is contingent upon PURCHASER, at 

PURCHASER'S sole cost and expense, obtaining and accepting a satisfactory Phase I 

Environmental Audit. If PURCHASER desires and if deemed necessary at its discretion and 

with SELLER'S consent, a Phase II Environmental Audit will be granted for an additional 

sixty (60) days for inspections. Such work may not be performed without the prior approval 

of SELLER, not to ·be unreasonably withheld. In the event that any inspections and any 

review of documents conducted by the PURCHASER relative to the Property during this 

Inspection Period prove ,.msatisfactory in any fashion, the PURCHASER, at ·PURCHASER'S 

sole discretion, shall be entitled to terminate this Agreement prior to the end of the sbc.ty (60) 

day Inspection Period. PURCHASER shall (i) keep the Property free of any liens or third~ 

party claims resulting therefrom; (ii) promptly restore as nearly as practicable the Property 

substantially to its condition immediately before such exercise; (iii) promptly upon receipt 

provide to Seller copies of all repairs or information generated by PURCHASER or its agent, 

including without limitation the Title Commitment, Survey, environmental and property 

condition reports.. The provisions of this Subsection shall survive the termination of this 

Agreement. PURCHASER also agrees to indemnify and hold SELLER harmless from any 

losses, claims, costs, and expenses, including reasonable attorney's fees, which may result 

from or be connected with any acts or omissions of PURCHASER during inspections that are 

done pursuant hereto. PURCHASER will provide written notice by email or facsimile to 

SELLER and/or SELLER'S counsel and receive an immediate refund of all Earnest Money 

deposits plus interest paid hereto in the event the PURCHASER detemrines that the Property 

is unsuitable during the Inspection Period or proceed to Closing as set forth herein. 
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4. SELLER'S REPRESENTATIONS. 

To induce PURCHASER to enter into this Agreement, SELLER makes the following 

representations, all of which, to the SELLER'S knowledge, in all material respects and except 

as otherwise provided in this Agreement (i) are now true, and (ii) shall be true as of the date of 

the Closing unless SELLER receives information to the contrary, and (iii) shall survive the 

Closing. In that event, PURCHASER shall be provided immediate notice as to the change to 

the following representations: 

4.1 At all times from the Effective Date until prior to Closing, SELLER 

shall keep the Property (whether before or after the date of Closing) free and clear of any 

mechanic's or materialmen's liens for work or materials furnished to or contracted for, by or 

on behalf of SELLER prior to the Closing, and SELLER shall indemnify, defend and hold 

PURCHASER harmless from and against all expense and liability in connection therewith 

(including, without limitation, court costs and reasonable attorney's fees). 

4.2 SELLER has no actual knowledge nor has SELLER received any 

notice of any litigation, claim, action or proceeding, actual or threatened, against SELLER or 

the Property by any organization, person, individual or governmental agency which would 

affect (as to any threatened litigation, claim, action or proceeding, in a materially adverse 

fashion) the use, occupancy or value of the Property or any part thereof or which would 

otherwise relate to the Property. 

4.3 SELLER has full power and authority to enter into this Agreement and 

to assume and perfonn SELLER'S obligations hereunder in this Agreement. SELLER does 

not and will not conflict with or result in the breach of any condition or provision, or 

constitute a default under, or result in the creation or imposition of any lien, charge, or 

encumbrance upon any of the Property or assets of the SELLER by reason of the terms of any 

contract, mortgage, lien, lease, agreement, indenture, instrument or judgment to which the 

SELLER is a party of which is or purports to be binding upon the SELLER or which affects 

the SELLER; no action by any federal, state or municipal or other governmental department, 

CRA, board, bureau or instrumentality is necessary to make this Agreement a valid 

instrument binding upon the SELLER in accordance with its terms. 

4.4 SELLER represents that SELLER ·will not, between the date of this 
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Agreement and the Closing, without PURCHASER'S prior written consent, which consent 

shall not be unreasonably withheld or delayed, except in the ordinary course of business, 

create by SELLER'S consent to any encumbrances on the Property. For purposes of this 

provision the term "encumbrances" shall mean any liens, claims, options, or other 

encumbrances, encroachments, rights-of-way, leases, easements, covenants, conditions or 

restrictions. 

4.5 SELLER represents that there are no parties other than SELLER in 

possession of the Property or any portion of the Property as a lessee, other than ___ ...J 

whose lease is scheduled to expire on December 1, 2019. 

4.6 To the best ofSELLER's knowledge, Hazardous Materials (as defined 

below) are not present at, in, on or under the Property, any Site, or any part thereof in 

violation of any Environmental Laws (as defined below) .. The Seller has not received any 

notice of or information reflecting any violation of Environmental Laws (as defined below) 

related to the Property or any Site ( or any portion thereof) or the presence or release of 

Hazardous Materials on or from the Property or any Site (or any portion thereof) in violation 

of any Environmental Laws. No clean up, investigation, remediation, administrative order, 

cons~t order, agreement or settlement is in existence with respect to the Property or any Site, 

to the knowledge of SELLER, is any such investigation, remediation, administrative order, 

consent order, agreement or settlement threatened, planned or anticipated. The SELLER has 

not engaged in or pennitted any release, spill, generation, disposal, storage, or handling of any 

Hazardous Materials on the Property, any Site, or any part thereof. There are no underground 

storage tanks located on, in, or under the Property or any Site. The term "Environmental Law 

or Laws" means the Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980, as amended (42 D.S.C. 9601, et. seq.), the Hazardous Materials Transportation 

Act, as amended (49 U.S.C. Appendix 1801, et. seq.), the Resource Conservation and 

Recovery Act, as amended (42 U.S.C. 9601, et. seq.), and the Toxic Substances Control Act, 

as amended (15 U.S.C. 2601, et. seq.) and all other federal laws and regulations governing the 

environment, including laws relating to petroleum and petroleum products, together with their 

implementing guidelines, and all state, regional, county, municipal and other local laws, 

regulations and ordinances that are equivalent or similar to the federal laws and regulations 
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recited above or that purport to regulate Hazardous Materials. The tenn "Hazardous 

Materials" means, without limitation, any substance, material, waste, pollutant or contaminant 

listed or defined as hazardous or toxic under any Environmental Law, including without 

limitation, flamm~ble, explosive or radioactive material, lead paint, asbestos, PCBs, urea 

formaldehyde, medical waste, radioactive waste, mold, petroleum and petroleum products or 

constituents, methane and any other toxic or hazardous material. SELLER will give 

immediate oral and written notice to PURCHASER of SELLER's receipt of any written 

notice involving a violation threat of violation or suspected violation of any Environmental 

Law. Seller has no knowledge 9f any tenant or occupant at the Property who is storing any 

Hazardous Materials at the Property or any Site. 

5. EVIDE~~E OF TI"I'l.E. 

5.1 Iitle tQ the Propem;. SELLER shall convey to PURCHASER at Closing, 

by delivery of a Special Warranty Deed, title to the subject Property. PURCHASER shall, 

within fifteen (15) days of the commencement of the Inspection Period, sGcure a title 

insurance commitment issued by a title insurance undenvriter approved and selected by 

PURCHASER for the Property insuring PURCHASER'S title to the Property subject only to 

those exceptions set forth in the commitment. The costs and expenses relative to the issuance 

of a title commitment and an owner's title policy shall be borne by the PURCHASER. 

PURCHASER shall have fifteen (15) days from the date of receiving said 

commitment to examine the title commitment. If PURCHASER objects to any exception to 

title as shown in the title commitment, PURCHASER, prior to ten (10) days of expiration of 

the Inspection Period, shall notify SELLER in writing specifying the specific exception(s) to 

which it objects. Any objection(s) of which PURCHASER has so notified SELLER, and 

which SELLER chooses to cure, shall be cured by SELLER so as to enable the removal of 

said objection(s) from the title commitment within ten (10) days after PURCHASER has 

provided notice to SELLER. Within five (5) days after the expiration of SELLER'S time to 

cure any objection, SELLER shall send to PURCHASER a notice in writing (a "cure notice") 

stating either (1) that the objection has been cured and in such case enclosing evidence of 
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such cure, or (ii) that SELLER is either unable to cure or has chosen not to cure such 

objection. If SELLER shall be unable or unwilling to cure all objections within the time 

period set forth in the preceding sentence, then PURCHASER may (a) terminate this 

Agreement by written notice to the SELLER within five (5) days after receipt of a cure notice 

specifying an uncured objection, in which event all instruments and monies held by the 

Escrow Agent shall be immediately returned to PURCHASER; or (b) accept such title as 

Seller is able to convey with a reduction or abatement of the Purchase Price. 

5.2. Survey and Legal Description. Within ten (10) days of the 

commencement of the Inspection Period, PURCHASER at PURCHASER'S own expense 

shall order: (i) a survey prepared by a registered land surveyor or engineer licensed in the 

State of Florida showing the boundaries of the Property, and the location of any easements 

thereon and certifying the number of acres (to the nearest one thousandth acre) of land 

contained in the Property, all buildings, improvements and. encroachments; and (ii) a correct 

legal description of the Property. If the legal description generated by PURCHASER varies 

from the legal description by which SELLER acquired the Property, SELLER will convey the 

new legal description by quit claim deed and the original legal description by Special 

Warranty Deed. The survey and legal description shall be prepared and certified by a 

surveyor licensed and registered in the State of Florida and shall comply with the 

requirements of the survey map established in. connection with the issuance of an owner's title 

insurance policy on the Property. The survey shall be certified to PURCHASER, SELLER 

and the title insurance company issuing the title insurance. 

In the event the survey shows any material encroachments, strips, gores, or any portion of the 

land non-contiguous to any other portion of the 'Property or any other matter materially 

affecting the intended use of the Property or marketability of title to the Property (any such 

matter is herein called a "survey objection11 and treated as a title defect), PURCHASER shall 

have a period until the earlier of thirty (30) days after receipt of the survey by PURCHASER 

or the expiration of the Inspection Period within which to approve or disapprove any survey 

objection and to give notice to SELLER of any disapproval thereof indicating in reasonable 

detail the nature and reasons for PURCHASER'S objection. PURCHASER agrees that it will 
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