CITY OF MARGATE, FLORIDA
RESOLUTION NO. 11-756

A RESOLUTION OF THE CITY OF MARGATE, FLORIDA,
APPROVING CONTRACT WITH J & J TOWING, INC. TO
PROVIDE TOWING SERVICES FOR THE CITY OF
MARGATE FOR AN ANNUAL SERVICE FEE PAYABLE TO
THE CITY OF $52,000

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MARGATE, FLORIDA:

SECTION 1: That the City Commission of the City
of Margate awards RFP No. 2010-001 approving contract with J & J
Towing, Inc. to provide towing services for the City of Margate
for an initial period of five (5) years with an option to renew
for an additional five (5) year period. In addition City shall
receive a service fee of $52,000 annually payable in twelve (12)
monthly installments of $4, 333.33.

SECTION 2: That the Mayor and City Manager are hereby
authorized and directed to execute a contract for the award of
RFP Towing Services to J & J Towing, Inc.

SECTION 3: That this Resolution shall become
effective immediately upon its passage.

PASSED, ADOPTED AND APPROVED THIS 22" DAY OF SEPTEMBER, 2010.

ATTEST:

LESLIE MAY NE~

CITY CLERK MAYOR

vy /Y)@//

-

RECORD OF VOTE

Bross Absent
Donovan Yes
McLean Yes
Talerico Aye

Varsallone Yes



CONTRACT
St

. THIS AGREEMENT made and entered into this / day of
Ot‘fob ¢/~ 2010 by and between J & J TOWING, INC., hereinafter referred to as

J & J and the CITY OF MARGATE, a municipal corporation, existing under the laws of the
State of Florida, hereinafter referred to as CITY.

WITNESSETH

NOW, THEREFORE, in consideration of the mutual covenants herein contained,
together with other good and valuable considerations, the parties hereto agree as follows:

1.

The Contract Documents consist of all of the following: Request for
Proposal (RFP) document 2010-001 — To Provide Towing Services to the
City of Margate, any and all addenda to the RFP document, J & J's
response to the RFP dated August 3, 2010 and all associated forms
including the rate schedule (Attachment A), certificate of insurance, etc.
which are made a part of this contract, or any additional documents which
are required to be submitted under the contract, and all amendments,
modifications and supplements issued on or after the effective date of the
contract.

J & J shall in accordance with instructions received from the CITY, provide
at the CITY’s direction, towing and wrecker service within the city limits of
the CITY of Margate effective October 1, 2010 for a period of five (5) years
with an option to renew for an additional five (5) year period under such
terms and in accordance with such specifications as may from time to time
be specified by the CITY.

J & J shall not engage directly or indirectly or through any subsidiary or
other entity in the automobile repair or automobile paint and body repair
business.

The CITY shall request the services of J & J whenever towing or wrecker
services is required in a situation where the owner of the motor vehicle
involved does not specify or instruct the CITY to telephone or order service
from a specific towing or wrecker services; or where the use of J & J is
deemed to be in the best interest of the CITY. However, in the event that J
& J, in the opinion of and within the discretion of the CITY, does not have
available the necessary equipment to provide the service required at a
particular time or place, the CITY may at its discretion call upon another
towing or wrecker services to provide a part of or all of the equipment
required in any particular circumstance. Further, in the event that J & J
does not provide service within a reasonable time following the request of
the CITY, then and in that event the CITY may in its discretion call upon
another towing or wrecker service to provide the service required.



10.

11.

In the event that J & J cannot by reason of equipment failure or other
reason, respond adequately to the CITY’s needs, it shall be the
responsibility of J & J to advise the CITY immediately and to further advise
the CITY of the length of terms of J & J’s inability to provide adequate
service so that the CITY may call upon other towing or wrecker services
during this period.

J & J's charges and fees for towing and wrecker services rendered within
the city limits of the City of Margate in connection with the provisions of this
agreement shall be set by the City Commission and shall at all times be
posted with the CITY as well as in public view within all of J & J’s offices.

J & J agrees to maintain, at all times, modern up-to-date equipment
capable of meeting all of the needs of the CITY in connection with the terms
of this agreement, and further, J & J agrees that said equipment shall in
addition to the specifications and requirements as set forth in the attached
Attachment “A” also be manned by well-trained courteous personnel.

J & J shall pay to the CITY the sum of fifty-two thousand dollars
($52,000.00) annually, payable in twelve equal monthly instaliments of four
thousand three hundred thirty-three dollars and 33 cents ($4333.33). The
CITY shall invoice J & J on the first of each month for the previous month’s
service period. Payments must be paid no later than the 15" of every
month for the duration of this agreement.

J & J further agrees upon demand of the CITY to make its books and
records available for inspection by the CITY and to provide for the
interrogation of J & J’s principals and employees by the CITY in the event
that any such interrogation or investigation may become necessary in
connection with any other matter of interest to the CITY involving the towing
and wrecker service. J & J shall maintain adequate and accurate records of
all calls, and the disposition of all vehicles and all billings and revenue. A
minimum 5 years of records must be maintained at all times.

J & J agrees to submit its trucks and equipment to inspection by the CITY
at any reasonable time set forth in the CITY’s request so as to insure
compliance with all of the terms of this agreement and the terms of the
attached specifications in Attachment “A”.

It is expressly understood by and between the parties to this agreement
that the CITY is a municipal corporation and that this agreement relates to
the provision to the CITY of service that clearly affects the health and
welfare of the citizens of the City of Margate. Notwithstanding all of the
above, it is further understood that J & J Towing is an independent
contractor governed by the terms of this contract and not an employee or
general agent of the City of Margate. The provision of towing and wrecker
service is further clearly related to the maintenance of the CITY’s vehicles
and the safety of the streets and thoroughfares of the CITY. By virtue of
the extraordinary nature of the CITY’s obligation and by virtue of the
unusual nature of the obligations of the CITY dealt with in this agreement, it
is understood and acknowledged by J & J that this agreement shall be
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13.

14.

15.

16.

terminated by the CITY immediately at any time that it becomes apparent to
the CITY that J & J is not performing in accordance with the terms and
requirements of this agreement or that J & J does not have the facilities and
capabilities of performing in accordance with the terms of this agreement.
For the purpose of this agreement and this section of the agreement, these
terms include not only the terms set forth in this agreement, but also the
terms of the Attachment “A” (a copy of which is attached), and such
additional or other terms and requirements as may from time to time during
the course of this agreement be imposed by the CITY in order to insure the
adequate provision of towing and wrecker service to the CITY. It is further
understood and agreed that J & J does hereby release the CITY from any
such claim for any damages of any kind in accordance with their
performance under the terms of this agreement in the event of the
cancellation of this agreement by the CITY at any time. Further, it is
understood that by the very nature of the terms of this agreement and the
municipal function related to herein that the CITY may cancel this
agreement at any time.

J & J agrees to release and hold harmless and to defend and pay on behalf
of the CITY from any and all claims, suits for damages of whatsoever kind
brought against the CITY or in which the CITY is named as a defendant
arriving out of this agreement, servants or employees or assigns, during the
terms of this agreement. Further J & J agrees to hold harmless and to pay
all costs, judgements and reasonable attorneys’ fees incurred by the CITY
as a result of any act of J & J, its agents, servants or employees in
connection with its performance under the terms of this agreement.

J & J agrees to perform emergency door unlock services at no charge when
called upon by the CITY to unlock a vehicle that is occupied by a small child
or an animal.

J & J agrees to be utilized at no charge to the CITY as part of the CITY’s
onsite disaster response team. As such, J & J shall stage as requested by
the CITY one (1) tow vehicle (minimum class A) with operator at the CITY’s
Emergency Operations Center (E.O.C.) or other facility as designated by
the CITY. A tow vehicle and operator shall be staged onsite at the
beginning of a CITY declared emergency and remain available to render
services as needed for clearing roadways of vehicles and debris as
required for the duration of the declared emergency.

J & J shall upon request by CITY’s police department remove component
parts (hoods, doors, windows, etc.) of any towed vehicle in storage at no
charge to the CITY.

The RFP specifications shall be amended and/or changed and the
amendments and changes shall be incorporated into this contract as follow:

a. Section 3 d.: J & J must have a minimum of two (2) vehicles available
to respond within twenty (20) minutes to an emergency scene, and a
response time of no more than forty (40) minutes for non-emergency
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calls, on a twenty-four (24) hour basis to assist the City’s Police or Fire
Department. If said response times exceed the times specified, the
delay may be punishable by a $50.00 fine charged to the Contractor or
the Contractor’'s performance bond.

b. J & J shall allow the owner of a towed vehicle to remove the auto tag
and any unattached personal possessions in accordance with F.S.
320.0609.

c. Storage of vehicles shall be in accordance with F.S. 713.78.

d. J & J shall provide a monthly report to the CITY’s police department
listing all “police hold” vehicles in their possession for storage.

e. CITY agrees to provide lien checks for towed vehicles at no charge to
the contractor upon request.

The contract may be terminated by the CITY without cause upon providing
J & J with a least thirty (30) days prior written notice.

Should either party fail to perform any of its obligations under this contract
for a period of thirty (30) days after receipt of written notice of such failure,
the non-defaulting party will have the right to terminate the contract
immediately upon delivery of written notice to the defaulting party of its
election to do so. The foregoing rights of termination are in addition to any
other rights and remedies that such party may have.



IN WITNESS THEREOF, the parties hereto have hereunto set their hands
and seals on the datejnd year first below written.

DATED THIS 0?510’ day of Sepf{méef . 2010

ATTEST:

CITY CLERK — LESLIE WALLACH MAY

APPROVED AS TO FORM

£ g Y: JOSEPH CAMMARATA
CITY ATTORNEY PRESIDENT



































































































































































































































































































































































































































































